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TITLE  3— THE  PRESIDENT 

EXECUTIVE  ORDER  10578 

Creating  an  Emergency  Board  to  Inves¬ 
tigate  a  Dispute  Between  Certain 
Carriers  Represented  by  the  Eastern, 
Western,  and  Southeastern  Carriers’ 
Conference  Committees  and  Certain 
of  Their  Employees 

WHEREAS  a  dispute  exists  between 
certain  carriers  represented  by  the  East¬ 
ern,  Western,  and  Southeastern  Carriers’ 
Conference  Committees  which  are  desig¬ 
nated  in  List  A  attached  hereto  and  made 
a  part  hereof,  and  certain  of  their  em¬ 
ployees  represented  by  the  Order  of 
Railway  Conductors  and  Brakemen,  a 
labor  organization;  and 
WHEREAS  this  dispute  has  not  here¬ 
tofore  been  adjusted  under  the  provisions 
of  the  Railway  Labor  Act,  as  amended; 
and  _ 

WHEREAS  this  dispute,  in  the  judg¬ 
ment  of  the  National  Mediation  Board, 
threatens  substantially  to  interrupt 
interstate  commerce  to  a  degree  such  as 
to  deprive  the  country  of  essential  trans¬ 
portation  service: 

NOW,  THEREFORE,  by  virtue  of  the 
authority  vested  in  me  by  section  10  of 
the  Railway  Labor  Act,  as  amended  (45 
U.  S.  C.  160) ,  I  hereby  create  a  board  of 
three  members,  to  be  appointed  by  me,  to 
investigate  the  said  dispute.  No  mem¬ 
ber  of  the  said  board  shall  be  pecuniarily 
or  otherwise  interested  in  any  organiza¬ 
tion  of  employees  or  any  carrier. 

The  board  shall  report  its  findings  to 
the  President  with  respect  to  the  said 
dispute  within  thirty  days  from  the  date 
of- this  order. 

As  provided  by  section  10  of  the  Rail¬ 
way  Labor  Act,  as  amended,  from  this 
date  and  for  thirty  days  after  the  board 
has  made  its  report  to  the  President,  no 
change,  except  by  agreement,  shall  be 
made  by  any  of  the  carriers  involved  or 
their  employees  in  the  conditions  out  of 
which  the  said  dispute  arose. 

Dwight  D.  Eisenhower 

The  White  House, 

November  23,  1954. 

List  A 

EASTERN  REGION 

Baltimore  and  Ohio  Railroad  Company: 
Staten  Island  Rapid  Transit  Railway 

Company 


Central  Railroad  Company  of  New  Jersey 
Central  Vermont  Railway,  Inc. 

Chicago,  Indianapolis  &  Louisville  Railway 
Delaware  and  Hudson  Railroad  Corporation 
Detroit  and  Toledo  Shore  Line  Railroad 
Grand  Trunk  Western  Railroad  Company 
Lehigh  and  New  England  Railroad  Company 
Lehigh  Valley  Railroad  Company 
Monongahela  Connecting  Railroad  Company 
New  York  Central  System: 

New  York  Central  Railroad — Buffalo  &  East 
New  York  Central  Railroad — West  of 
Buffalo 

Ohio  Central  Division 
Michigan  Central  Railroad 
Cleveland,  Cincinnati,  Chicago  &  St.  Louis 
Railway 

Peoria  &  Eastern  Railway 
Boston  &  Albany  Railroad 
Pittsburgh  &  Lake  Erie  Railroad 
New  York,  Chicago  &  St.  Louis  Railroad 
Company 

Wheeling  and  Lake  Erie  District 
Pittsburgh  &  West  Virginia  Railway  Company 
Reading  Company 

WESTERN  REGION 

Atchison,  Topeka  &  Santa  Fe  Railway: 

Gulf,  Colorado  and  Santa  Fe  Railway 
Panhandle  &  Santa  Fe  Railway 
Camas  Prairie  Railroad  Company 
Chicago  &  North  Western  Railway 
Chicago,  Burlington  &  Quincy  Railroad 
Chicago  Great  Western  Railway  Company 
Chicago,  Milwaukee,  St.  Paul  &  Pacific  Rail¬ 
road 

Chicago,  Rock  Island  &  Pacific  Railroad 
Company: 

Joint  Texas  Division  of  CRI&P  RR  and  Ft. 
W&D  Ry. 

Chicago,  St.  Paul,  Minneapolis  &  Omaha 
Railway 

Denver  &  Rio  Grande  Western  Railroad 
Duluth,  Missabe  and  Iron  Range  Railway 
Elgin,  Joliet  &  Eastern  Railway 
Forth  Worth  and  Denver  Railway 
Great  Northern  Railway  Company 
Gulf  Coast  Lines: 
k  Asherton  &  Gulf  Railway 
Asphalt  Belt  Railway 
Beaumont,  Sour  Lake,  &  Western  Railway 
Houston  &  Brazos  Valley  Railway 
Houston  North  Shore  Railway 
Iberia,  St.  Mary  and  Eastern  Railroad 
New  Iberia  &  Northern  Railroad 
New  Orleans,  Texas  &  Mexico  Railway 
Orange  &  Northwestern  Railroad 
Rio  Grande  City  Railway 
St.  Louis,  Brownsville  &  Mexico  Railway 
San  Antonio  Southern  Railway 
San  Antonio,  Uvalde  &  Gulf  Railroad 
San  Benito  &  Rio  Grande  Valley  Railway 
Sugar  Land  Railway 
Illinois  Central  Railroad  Company 
International -Great  Northern  Railroad 

(Continued  on  p.  7553) 


CONTENTS 

THE  PRESIDENT 

Executive  Order  PaB® 

Creating  an  Emergency  Board  to 
investigate  a  dispute  between 
certain  carriers  represented  by 
the  Eastern,  Western,  and 
Southeastern  Carriers’  Confer¬ 
ence  Committees  and  certain  of 
their  employees _  7551 

EXECUTIVE  AGENCIES 

Agricultural  Marketing  Service 

Proposed  rule  making: 

Milk  handling  in  Knoxville, 

Tenn _  7583 

Peaches,  fresh,  grown  in 
Georgia;  order  directing  ref¬ 
erendum;  designation  of 
agents  to  conduct  such  refer¬ 
endum  and  determination  of 

representative  period _  7580 

Potatoes,  Irish,  grown  in  Maine; 
exemption  certificates  and 
safeguards _  7581 

Rules  and  regulations: 

Oranges,  grapefruit,  and  tan¬ 
gerines  grown  in  Florida;  lim¬ 
itation  of  shipments _  7563 

Agricultural  Research  Service 

Proposed  rule  making: 

Pesticide  chemicals;  certifica¬ 
tion  of  usefulness -  7585 

Agriculture  Department 

See  Agricultural  Marketing  Serv¬ 
ice;  Agricultural  Research  Serv¬ 
ice;  Farmers  Home  Administra¬ 
tion. 

Air  Force  Department 

Rules  and  regulations: 

Officers’  Reserve;  mobilization 
and  training _  7566 

Alien  Property  Office 

Notices : 

Vested  property,  intention  to 
return : 

Di  Censo,  Eduino  and  Vit- 


torino _  7597 

Mordino,  Elvira _  7596 


Army  Department 

Withdrawal  of  public  lands  in 
Alaska  and  Oregon  for  use  of 
Department  for  certain  pur¬ 
poses  (see  Land  Management 
Bureau) . 


7552 


THE  PRESIDENT 


FEDERAL»REGISTER 


r<*HTtOS 


Published  daily,  except  Sundays,  Mondays, 
and  days  following  official  Federal  holidays, 
by  the  Federal  Register  Division,  National 
Archives  and  Records  Service,  General  Serv¬ 
ices  Administration,  pursuant  to  the  au¬ 
thority  contained  in  the  Federal  Register 
Act,  approved  July  26,  1935  (49  Stat.  500,  as 
amended;  44  U.  S.  C.,  ch.  8B),  under  regula¬ 
tions  prescribed  by  the  Administrative  Com¬ 
mittee  of  the  Federal  Register,  approved  by 
the  President.  Distribution  is  made  only  by 
the  Superintendent  of  Documents,  Govern¬ 
ment  Jointing  Office,  Washington  25,  D.  C. 

The  regulatory  material  appearing  herein 
Is  keyed  to  the  Code  of  Federal  Regulations, 
which  is  published,  under  50  titles,  pursuant 
to  section  11  of  the  Federal  Register  Act,  as 
amended  August  5,  1953. 

The  Federal  Register  will  be  furnished  by 
mail  to  subscribers,  free  of  postage,  for  $1.50 
per  month  or  $15.00  per  year,  payable  in 
advance.  The  charge  for  individual  copies 
(minimum  15<)  varies  in  proportion  to  the 
size  of  the  issue.  Remit  check  or  money 
order,  made  payable  to  the  Superintendent 
of  Documents,  directly  to  the  Government 
Printing  Office,  Washington  25,  D.  C. 

There  are  no  restrictions  on  the  republica- 
tlon  of  material  appearing  in  the  Federal 
Recxster. 


Now  Available 

UNITED  STATES 
GOVERNMENT 
ORGANIZATION 
MANUAL 

1954-55  Edition 

(Revised  through  July  1) 

Published  by  the  Federal  Register  Division, 
the  National  Archives  and  Records  Service, 
General  Services  Administration 

742  Pages — $1.00  a  copy 

Order  from  Superintendent  of  Documents, 
United  States  Government  Printing  Office, 
Washington  25,  D.  C. 


CONTENTS— Continued 

Army  Department — Continued  Pa8e 

Rules  and  regulations: 

Procurement;  miscellaneous 
amendments  to  subchapter __  7563 

Civil  Aeronautics  Administra¬ 
tion 

Rules  and  regulations: 

Standard  instrument  approach 
procedures;  procedure  altera¬ 
tions _  7557 

Civil  Aeronautics  Board 

Notices: 

McKaughan,  R.  E.  and  Trans- 
Texas  Airways;  control  and 
interlocking  relationships 
case;  reassignment  of  place 
of  hearing _  7588 


CONTENTS— Continued 

Commerce  Department 

See  Civil  Aeronautics  Administra¬ 
tion. 

Customs  Bureau 

Notices: 

Wool  noodles  and  clips;  tariff 
classification. _ 

Defense  Department 

See  Air  Force  Department;  Army 
Department. 

Farmers  Home  Administration 

Rules  and  regulations: 

Basic  regulations;  loan  limita¬ 
tions;  average  values  of 
farms;  Michigan _ 

Federal  Civil  Defense  Admin¬ 
istration 

Notices: 

Washington,  National  and  Field 
Organizations ;  organizational 
statement _ 

Federal  Communications  Com¬ 
mission 

Notices: 

Hearings,  etc.: 

Bird,  Phil  and  Lawton  Broad¬ 
casting  Co.,  Inc - 

Southern  Bell  Telephone  and 

Telegraph  Co _ 

Triad  Television  Corp.  et  al _ 

Proposed  rule  making: 

Daytime  skywave  transmissions 
of  standard  broadcast  sta¬ 
tions;  extension  of  time  for 

filing  comments _ 

Identification  of  ship  station; 
order  withdrawing  notice  of 
proposed  rule  making  and 

closing  proceedings _ 

Television  broadcast  stations; 

table  of  assignments _ 

Rules  and  regulations: 

Practice  and  procedure;  avia¬ 
tion  services;  application 

forms _ 

Public  radio  communication 
services  (other  than  maritime 
mobile) ;  aviation  services; 
prohibition  of  operation  of 
fixed  stations  on  frequencies 
not  allocated  to  the  fixed 
service  in  the  Atlantic  City 
Table  of  Frequency  Alloca¬ 
tions  (1947) _ 

Radio  broadcast  services;  table 
of  assignments  for  television 
broadcast  stations _ 

Food  and  Drug  Administration 

Rules  and  regulations: 
Streptomycin,  chlortetracycline 
and  chloramphenicol,  and 
drugs  containing  those  sub¬ 
stances;  tests  and  methods  of 
assay  and  certification;  mis¬ 
cellaneous  amendments _ 

Health,  Education,  and  Welfare 
Department 

See  Food  and  Drug  Administra¬ 
tion. 

Interior  Department 

See  Land  Management  Bureau. 

Internal  Revenue  Service 

Proposed  rule  making: 

Traffic  in  containers  of  distilled 
spirits _ 


CONTENTS— Continued 

paS®  Interstate  Commerce  Commis¬ 
sion 

Notices: 

Applications  for  relief: 

Asphalt  and  tar  from  New 
Jersey,  Pennsylvania,  Dela¬ 
ware,  anfc  Maryland  to  New 

York _ 

Caustic  soda  from  Baton 
Rouge  and  North  Baton 
Rouge,  La.,  to  Jacksonville 

and  Tuscola,  Ill _ 

Coal,  bituminous  fine,  from 
Kansas,  Missouri,  and 
Oklahoma  to  Carroll,  Iowa_ 
Commodity  rates  between 
points  in  Texas  (2  docu¬ 
ments) _ 

Iron  and  steel  articles  from 
Kansas  City,  Mo.-Kans.,  to 

Illinois  territory _ 

Motor  carrier  applications _ 

Justice  Department 

See  Alien  Property  Office. 

Labor  Department 

See  Wage  and  Hour  Division. 

Land  Management  Bureau 

7589  Notices: 

Oregon;  order  providing  for 

7589  opening  of  public  lands;  Mis- 

7589  cellaneous  Order  No.  14  va¬ 
cated _ 

Rules  and  regulations: 

Alaska ;  withdrawing  public 
lands  for  use  of  Department 

7587  of  the  Army  in  connection 

with  the  Haines-Fairbanks 
Products  Pipeline  System - 

Oregon;  withdrawing  public 

7588  lands  for  use  of  Department 

of  the  Army  for  flood  control 

7587  purposes - 

Renegotiation  Board 
Rules  and  regulations: 

Mandatory  exemption  of>  con- 

7574  tracts  and  subcontracts  for 
standard  commercial  articles ; 
preliminary  information  re¬ 
quired  of  contractors;  time 
for  filing  financial  statements 
and  standard  commercial  ar¬ 
ticle  reports  under  the  act — 

Renegotiation  Board  Regula¬ 
tions  under  the  1951  Act;  cer- 

7576  tain  amendments  and  addi¬ 
tions  to  subchapter _ 

Termination  of  renegotiation ; 

7575  definition  of  “termination 

date” _ 

Treasury  Department 

See  also  Customs  Bureau ;  Internal 

Revenue  Service. 

Notices : 

Importation  of  certain  mer¬ 
chandise  directly  from  Tai- 

7554  wan  (Formosa);  available 

certifications  by  the  Republic 
Qf  China _ 

Wage  and  Hour  Division 

Proposed  rule  making: 

Homeworkers  in  industries  in: 
Needlework  and  fabricated 

textile  products  industry  in 

Puerto  Rico _ 

Puerto  Rico,  other  than  nee¬ 
dlework  industries _ 

7577  Virgin  Islands _ 


7588 


7553 


Page 


7595 

7595 

7596 

7596 

7596 

7589 


7588 

7556 

7556 


7569 

7569 

7568 


7588 


7586 

7586 

7587 


W  ednesday ,  November  24,  1954 


FEDERAL  REGISTER 


7553 


CODIFICATION  GUIDE 

A  numerical  list  of  the  parts  of  the  Code 
of  Federal  Regulations  affected  by  documents 
published  in  this  issue.  Proposed  rules,  as 
opposed  to  final  actions,  are  identified  as 

such. 


Title  3  Pase 

Chapter  II  (Executive  orders) : 

10578 _  7551 

Title  6 

Chapter  III: 

Part  311 _ _ -  7553 

Title  7 

Chapter  III: 

Part  363  (proposed) _  7585 

Chapter  IX: 

Part  933 _  7563 

Part  962  (proposed) _  7580 

Part  970  (proposed) _  7581 

Part  988  (proposed) -  7583 

Title  14 

Chapter  II:  * 

Part  609 . . .  7557 

Title  21 

Chapter  I: 

Part  141b _  7554 

Part  141c _  7554 

Part  146b _  7554 

Part  146c _  7554 

Part  146d _  7554 

Title  26  (1939) 

Chapter  I: 

Part  175  (proposed) -  7577 

Title  29 

Chapter  V: 

Part  545  (proposed) -  7586 

Part  681  (proposed) _  7586 

Part  695  (proposed) -  7587 

Title  32 

Chapter  V: 

Part  591 _ 7563 

Part  592 _ _ _  7563 

Part  595 _  7563 

Part  601 _  7563 

Part  602 _  7563 

Part  606 _  7563 

Chapter  VII: 

Part  861 _  7566 

Part  864  (see  Part  861). 

Chapter  XIV: 

Part  1454 _  7569 

Part  1456 _  7570 

Part  1466 _  7568 

Part  1467  (2  documents) _  7569,  7570 

Part  1470  (2  documents)  7569,  7573 


Title  43 

Chapter  I: 

Appendix  C  (Public  land  or¬ 


ders)  : 

1032  _  7556 

1033  _  7556 

Title  47 

Chapter  I: 

Part  1 _  7574 

Part  3 _  7575 

Proposed  rules  (2  documents) .  7587 

Part  6 _  7576 

Part  8  (proposed) _  7588 

Part  9  (2  documents) _  7574,  7576 


Kansas  City  Southern  Railway: 

Arkansas  Western  Railway 
Kansas,  Oklahoma  &  Gulf  Railway 
Oklahoma  City -Ada- Atoka  Railway 
Louisiana  &  Arkansas  Railway 
Minneapolis  &  St.  Louis  Railway  Company 
Minneapolis,  St.  Paul  &  Saulte  Ste.  Marie 
Railroad  Co. 

Missouri-Kansas-Texas  Railroad  Company: 
Missouri-Kansas-Texas  Railroad  Company 
of  Texas 

Missouri  Pacific  Railroad  Company: 

Missourl-Illinois  Railroad 
Northern  Pacific  Railway  Company 
Northwestern  Pacific  Railroad 
Oregon,  California  &  Eastern  Railway  Com¬ 
pany 

St.  Louis-San  Francisco  Railway  Company: 

St.  Louis,  San  Francisco  and  Texas  Railway 
San  Diego  &  Arizona  Eastern  Railway 
Southern  Pacific  Company  (Pacific  Lines) 
(Excluding  former  El  Paso  &  Southwestern 
System) 

Southern  Pacific  Company  (Pacific  Lines) 
(former  El  Paso  &  Southwestern  System) 
Spokane,  Portland  and  Seattle  Railway 
Oregon  Electric  Railway 
Oregon  Trunk  Railway 
Texas  and  New  Orleans  Railroad 
Texas  and  Pacific  Railway 

Abilene  and  Southern  Railway 
Texas-New  Mexico  Railway 
Texas  Short  Line  Railway 
Weatherford  Mineral  Wells  &  Northwestern 
Railway 

Union  Pacific  Railroad 


TITLE  6— AGRICULTURAL  CREDIT 

Chapter  III — Farmers  Home  Adminis¬ 
tration,  Department  of  Agriculture 

Subchapter  B — Farm  Ownership  Loans 
Part  311 — Basic  Regulations 
Subpart  B — Loan  Limitations 

AVERAGE  VALUES  OF  FARMS;  MICHIGAN 

For  the  purposes  of  title  I  of  the  Bank- 
head- Jones  Farm  Tenant  Act,  as  amend¬ 
ed,  average  values  of  efficient  family- 
type  farm-management  units  for  the 
counties  identified  below  are  determined 
to  be  as  herein  set  forth.  The  average 
values  heretofore  established  for  said 
counties,  which  appear  in  the  tabulations 
of  average  values  under  §  311.29,  Chapter 
III,  Title  6  of  the  Code  of  Federal  Regu¬ 
lations,  are  hereby  superseded  by  the 
average  values  set  forth  below  for  said 
counties. 

Michigan 

Average 

County  value 

Alcona _ $14,  000 

Alger  _ 13,000 

Allegan  _  20, 000 

Alpena _  14,  OOO 

Antrim _  14,  000 

Arenac _  16, 000 

Baraga _  13,  000 

Barry  _  20, 000 

Bay  _  22, 000 

Benzie  _  16,  OOO 

Berrien  _ 1 _  21, 000 

Branch  _  22,  OOO 

Calhoun  _  22,  OOO 

Cass  _  20, 000 

Charlevoix  _  14, 000 


Wabash  Railroad — Lines  West  of  Detroit 
Western  Pacific  Railroad 

SOUTHEASTERN  REGION 

Atlantic  Coast  Line  Railroad 
Atlanta  &  West  Point: 

Western  Railway  of  Alabama 
Central  of  Georgia  Railway 
Charleston  &  Western  Carolina  Railway 
Chesapeake  &  Ohio  Railway  (Includes  Pere 
Marquette  District) 

Florida  East  Coast  Railway 
Georgia  Railroad 
Gulf,  Mobile  &  Ohio  Railroad 
Louisville  &  Nashville  Railroad 
Nashville,  Chattanooga  &  St.  Louis  Railway 
Norfolk  Southern  Railway  Company 
Norfolk  &  Western  Railway 
Richmond,  Fredericksburg  &  Potomac  Rail¬ 
road 

Seaboard  Air  Line  Railway  Company 
Southern  Railway  (Includes  State  University 
Railroad) 

Alabama  Great  Southern  Railway  Company 
(Includes  Woodstock  and  Blocton  Rail¬ 
way) 

Cincinnati,  New  Orleans  &  Texas  Pacific 
Railway 

Georgia  Southern  &  Florida  Railway 
Harriman  &  Northeastern  Railroad  Com¬ 
pany 

New  Orleans  &  Northeastern  Railroad 
Tennessee  Central  Railway  Company 
Virginian  Railway  Company 

[F.  R.  Doc.  54-9349;  Filed,  Nov.  23,  1954; 
11:22  a.  m. ] 


Michigan — Continued 


Average 

County  value 

Cheboygan _ $12,  000 

Chippewa _  13,000 

Clare  _  14,000 

Clinton  _  20, 000 

Crawford _  8,  000 

Delta  - 13,  000 

Dickinson _  13, 000 

Eaton  _  23,  OOO 

Emmet _ 13,  000 

Genesee _  23,  000 

Gladwin  _  14, 000 

Gogebic _  13, 000 

Grand  Traverse _  17,  000 

Gratiot  _  24, 000 

Hillsdale  _  22, 000 

Houghton _  11,000 

Huron  _  23. 000 

Ingham _  22, 000 

Ionia _ _ _  20,000 

Iosco  _ _  14,  000 

Iron  _  13, 000 

Isabella _  21.000 

Jackson  _ ,,  21,000 

Kalamazoo _  22, 000 

Kalkaska  _  13, 000 

Kent _  20,  000 

Keweenaw  _  6, 000 

Lake  _  14, 000 

Lapeer  _  23. 000 

Leelanau _  16,  000 

Lenawee  _  24,  COO 

Livingston  _  20, 000 

Luce  _  13, 000 

Mackinac  _  13,000 

Macomb  _ _  22,  000 

Manistee _  16,  000 

Marquette  _ _  13, 000 

Mason  _ -  18,  000 

Mecosta _ .  18,  000 

Menominee  _  13, 000 

Midland  - ___ - -  20,000 


RULES  AND  REGULATIONS 


7554 


RULES  AND  REGULATIONS 


Michigan — Continued 

Average 


County  ~  value 

Missaukee _ _ ....  $14,  000 

Monroe  _ _ _ _ _ _  22,  000 

Montcalm _ _  20,  000 

Montmorency  _  12, 000 

Muskegon  _ _ _  18,  000 

Newaygo  _ _ _  16,  000 

Oakland  _ _ _  20,  000 

Oceana _ _  18,  000 

Ogemaw  _ _  15,  000 

Ontonagon _ _  13,  000 

Osceola  _ -  17, 000 

Oscoda  _  14, 000 

Otsego  _ _  12,  000 

Ottawa  _ -  18,  000 

Presque  Isle _ _  14,  000 

Roscommon  _ _  14,  000 

Saginaw  _  25, 000 

Saint  Clair . . .  23,  000 

Saint  Joseph _  21,000 

Sanilac  _  23, 000 

Schoolcraft _ -  13,  000 

Shiawassee _ -  20,  000 

Tuscola  _ _  23,  000 

Van  Buren _ _  20,  000 

Washtenaw  _  22, 000 

Wayne  . . . . .  20,  000 

Wexford  _ _ _  13,  000 


(Sec.  41  (1),  60  Stat.  1066;  7  U.  S.  C.  1015  (i). 
Applies  sec.  3  (a) ,  60  Stat.  1074;  7  U.  S.  C. 
1003  (a) ) 

Issued  this  18th  day  of  November  1954. 

[seal]  R.  B.  McLeaish, 

Administrator, 

Farmers  Home  Administration. 

[F.  R.  Doc.  54-9295;  Filed,  Nov.  23.  1954; 
8:52  a.  m.] 


TITLE  21 —FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Admin¬ 
istration,  Department  of  Health, 
Education,  and  Welfare 

Part  141b — Streptomycin  (or  Dihydro- 

STREPTOMYCIN)  AND  STREPTOMYCIN  - 
(or  Dihydrostreptomycin-)  Contain¬ 
ing  Drugs;  Tests  and  Methods  of 
Assay 

Part  141c — Chlortetracycline  (or  Tet¬ 
racycline)  AND  CHLORTETRACYCLINE- 
(or  Tetracycline-)  Containing 
Drugs;  Tests  and  Methods  of  Assay 

Part  146b — Certification  of  Strepto¬ 
mycin  (or  Dihydrostreptomycin)  and 
Streptomycin-  (or  Dihydrostrepto¬ 
mycin-)  Containing  Drugs 

Part  146c — Certification  of  Chlortet¬ 
racycline  (or  Tetracycline)  and 
Chlortetracycline-  (or  Tetracy¬ 
cline-)  Containing  Drugs 

Part  146d — Certification  of  Chloram¬ 
phenicol  and  Chloramphenicol-Con¬ 
taining  Drugs 

MISCELLANEOUS  AMENDMENTS 

By  virtue  of  the  authority  vested  in 
the  Secretary  by  the  provisio.is  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  507,  59  Stat.  463,  as  amended  by 
61  Stat.  11.  63  Stat.  409,  67  Stat.  389; 
sec.  701,  52  Stat.  1055;  21  U.  S.  C.  357, 
371;  67  Stat.  18),  the  regulations  for 
tests  and  methods  of  assay  for  antibiotic 
and  antibiotic-containing  drugs  (21  CFR 
Parts  141b,  141c;  19  F.  R.  1141)  and  cer¬ 
tification  of  antibiotic  and  antibiotic- 


containing  drugs  (21  CFR  Parts  146b, 
146c,  146d;  19  F.  R.  673,  1141,  2696,  3563, 
5333)  are  amended  as  indicated  below: 

1.  Part  141b  is  amended  by  adding  the 
following  new  section: 

§  141b.l27  Streptomycin-chlortetra- 
cycline-chloramphenicol-bacitracin  den - 
tal  cement;  dihydrostreptomycin-chlor- 
tetracycline-chloramphenicol-bacitracin 
dental  cement — (a)  Potency — (1) 
Streptomycin  or  dihydrostreptomycin 
content — (i)  Reagents.  (a)  Sodium 
nitroprusside  solution,  10  percent  (w/v) . 

(b)  Potassium  ferricyanide  solution, 
10  percent  (w/V/ . 

(c)  Sodium  hydroxide  solution,  10 
percent  (w/v) . 

(d)  Oxidized  nitroprusside  solution. 

Mix  equal  volumes  of  the  10-percent 
sodium  nitroprusside,  10-percent  potas¬ 
sium  ferricyanide,  and  10 -percent  sodi¬ 
um  hydroxide  solutions  in  the  order 
named.  A  deep-red  color  is  formed 
which  changes  to  a  yellow  green  after 
standing  at  room  temperature  for  ap¬ 
proximately  15  minutes.  Dilute  1.0  milli¬ 
liter  of  this  yellow -green  solution  with 
water  to  100  milliliters  and  shake.  This 
is  the  oxidized  nitroprusside  solution  to 
be  used  in  the  test.  It  should  be  pre¬ 
pared  fresh  daily.  Each  of  the  10-per¬ 
cent  solutions  described  is  stable  for  at 
least  2  months  when  stored  in  amber 
bottles. 

(e)  0.3  percent  piperidine  in  acetone. 

(/)  Aectone. 

(ii)  Preparation  of  standard.  Pre¬ 
pare  aqueous  solutions  of  the  working 
standards  of  streptomycin  or  dihydro¬ 
streptomycin  containing  C.2  milligram 
per  milliliter.  Transfer  1.0,  2.0,  3.0,  4.0, 
5.0,  6.0,  and  7.0  milliliter  portions  to  small 
flasks.  Add  sufficient  water  to  give  each 
a  10 -milliliter  volume. 

(iii)  Preparation  of  sample.  Place  an 
accurately  weighed  portion  of  approxi¬ 
mately  700  milligrams  of  the  dental  ce¬ 
ment  in  a  sintered-glass  filter  funnel  and 
wash  with  three  successive  5 -milliliter 
portions  of  0.3-percent  piperidine  in  ace¬ 
tone.  Remove  any  residual  piperidine 
with  two  5-milliliter  portions  of  acetone 
and  suck  dry  with  vacuum.  To  the  resi¬ 
due  on  the  filter  add  10  milliliters  of  dis- 

•  tilled  water  and  10  milliliters  of  the 
oxidized  nitroprusside  solution.  Shake, 
and  after  6  minutes  filter  and  read  the 
color  as  directed  below. 

(iv)  Blank.  Use  10  milliliters  of  dis¬ 
tilled  water. 

(v)  Procedure.  To  each  flask  con¬ 
taining  10  milliliters  of  the  standard  and 
blank  add  10  milliliters  of  the  oxidized 
nitroprusside  solution  and  allow  the 
color  to  develop  at  room  temperature  for 
6  minutes.  Determine  the  optical  den¬ 
sity  of  each  of  the  standard  solutions 
and  the  sample  at  490  millimicrons, 
using  a  suitable  spectrophotometer. 
The  blank  is  used  to  set  the  instrument 
to  zero  optical  density.  The  orange-red 
color  produced  is  stable  for  30  minutes. 
Prepare  a  standard  curve  on  coordinate 
graph  paper,  plotting  the  optical  density 
on  the  ordinate  scale  and  the  concen¬ 
tration  of  streptomycin  or  dihydrostrep¬ 
tomycin  base  on  the  abscissa.  For  the 
sample,  the  optical  density  found  is  used 


to  obtain  the  concentration  of  strepto¬ 
mycin  or  dihydrostreptomycin  directly 
from  the  standard  curve.  To  obtain  the 
potency  of  the  sample,  multiply  the  con¬ 
centration  found  by  the  appropriate  fac¬ 
tors  in  accordance  with  the  dilutions 
made.  Its  content  of  streptomycin  or 
dihydrostreptomycin  is  satisfactory  if  it 
contains  not  less  than  85  percent  of  the 
number  of  milligrams  that  it  is  repre¬ 
sented  to  contain. 

(2)  Chlortetracycline  content — (i)  Re¬ 
agents.  Mix  8  volumes  of  20-percent 
(w/v)KjHPO«  with  1  volume  of  2C -per¬ 
cent  (w/v)KH,PO«. 

(ii)  Apparatus,  (a)  A  Coleman  elec¬ 
tronic  photofluorometer  (Model  12)  or  a 
similar  instrument,  equipped  with  filter 
b-1  for  incident  light  and  filter  b-2  for 
emitted  fluorescence. 

(b)  Matched  18  x  150-millimeter  Py- 
rex  test  tubes. 

(iii)  Preparation  of  standards,  (a) 
Prepare  the  fluorometric  standard  by 
dissolving  20  milligrams  of  U.  S.  P. 
quinine  sulfate  in  1  liter  of  0.1  N  H;S04. 
Dilute  5  milliliters  of  this  stock  standard 
to  200  milliliters  with  0.1  N  H^SCh.  Store 
these  standards  in  the  dark. 

(b)  Prepare  solutions  of  the  chlortet¬ 
racycline  hydrochloride  working  stand¬ 
ard  to  contain  5,  10,  and  20  micrograms 
per  10  milliliters. 

(iv)  Procedure.  Using  the  diluted 
quinine  standard,  set  the  fluorometric 
reading  at  35.0.  Make  a  homogenous 
slurry  of  500  milligrams  of  the  dental 
cement  in  500  milliliters  of  water.  Place 
a  10 -milliliter  portion  of  the  slurry  in  one 
of  the  matched  test  tubes  and  add  2.0 
milliliters  of  the  buffer  reagent.  Centri¬ 
fuge  for  3  minutes  at  3,000  r.  p.  m.  and 
immediately  read  the  blank  fluorescence 
of  this  solution.  Stir  the  solution  and 
heat  on  a  steam  bath  for  5  minutes. 
Cool,  and  wipe  the  inside  surface  of  the 
test  tube  with  a  swab  of  glass  wool. 
Centrifuge  for  5  minutes  at  3,000  r.  p.  m. 
and  read  the  fluorescence  within  1  hour. 
Subtract  the  initial  blank  fluorescence 
reading.  Calculate  the  chlortetracycline 
content  by  reference  to  a  standard  curve 
prepared  by  treating  the  chlortetra¬ 
cycline  standard  solutions  in  a  similar 
fashion.  It  is  not  necessary  to  centrifuge 
the  standard  solutions.  Its  content  of 
chlortetracycline  is  satisfactory  if  it  con¬ 
tains  not  less  than  85  percent  of  the 
number  of  milligrams  that  it  is  repre¬ 
sented  to  contain. 

(3)  Chloramphenicol  content — (i) 
Reagents,  (a)  Ethyl  acetate. 

(b)  Sodium  hydrosulfite. 

(c)  0.1  N  NaOH. 

(d)  5-percent  NaNOa. 

(e)  Concentrated  HC1. 

(/)  5 -percent  ammonium  sulfamate. 

ig)  0.5-percent  N(l-naphthylethyl* 
enediamine  dihydrochloride). 

(ii)  Standard.  Prepare  the  standard 
by  dissolving  20  milligrams  of  chlor¬ 
amphenicol  working  standard  in  500 
milliliters  of  water. 

(iii)  Procedure.  Place  500  milligrams 
of  the  dental  cement  in  a  50-milliliter 
volumetric  flask  and  add  25  milliliters  o* 
ethyl  acetate.  Heat  to  boiling  on  a  steam 
bath.  Cool  and  dilute  to  mark  with 
ethyl  acetate.  Centrifuge,  and  place  15 
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milliliters  of  the  clear  solution  in  a  100- 
milliliter  volumetric  flask.  Evaporate  to 
dryness  on  a  steam  bath  with  the  aid  of 
a  stream  of  compressed  air.  Dissolve 
the  residue  in  a  3 -milliliter  portion  of 
0.1  N  NaOH,  add  25  milligrams  of  sodium 
hydrosulfite,  and  let  stand  at  room  tem¬ 
perature  for  15  minutes.  Add  0.5  milli¬ 
liter  of  5-percent  NaNCh  and  5  to  10 
drops  of  concentrated  HC1.  After  2  min¬ 
utes,  add  1  milliliter  of  ammonium  sul- 
famate.  Wait  2  minutes  and  add  0.5 
milliliter  of  N(l-naphthylethylenedia- 
mine  dihydrochloride).  Make  to  100 
milliliters  and  after  2  hours  read  the  ab¬ 
sorbance  at  558  millimicrons  in  a  2-cen¬ 
timeter  cell  against  a  reagent  blank, 
using  a  suitable  spectrophotometer.  To 
4.0,  5.0,  and  6.0  milliliter  portions  of  the 
standard  chloramphenicol  solution  add 
3  milliliters  of  0.1  N  NaOH  and  proceed 
as  above,  beginning  with  the  addition  of 
25  milligrams  of  sodium  hydrosulfite. 
From  the  readings  obtained  plot  a  stand¬ 
ard  curve  and  calculate  the  quantity  of 
chloramphenicol  in  the  sample  from  the 
standard  curve.  Its  content  of  chlor¬ 
amphenicol  is  satisfactory  if  it  contains 
not  less  than  85  percent  of  the  number 
of  milligrams  that  it  is  represented  to 
contain. 

(4)  Bacitracin  content.  Weigh  2 
grams  of  the  dental  cement  and  transfer 
to  a  sintered-glass  funnel  of  medium 
porosity.  Wash  the  cement  six  times 
with  5-milliliter  portions  of  0.3  percent 
piperidine  in  acetone  solution,  using  an 
Erlenmeyer  suction  flask  and  vacuum. 
Wash  the  residue  with  four  10-milliliter 
portions  of  distilled  water.  Withdraw 
under  vacuum,  pool  washings,  and  add 
sufficient  water  to  give  a  bacitracin  con¬ 
centration  of  2  units  per  milliliter.  To  a 
10 -milliliter  portion  of  this  solution  add 
2  milliliters  of  a  buffer  solution  consist¬ 
ing  of  8  parts  of  a  20-percent  dibasic 
potassium  phosphate  solution  and  1  part 
of  a  20-percent  monobasic  potassium 
phosphate  solution.  Heat  this  solution 
with  steam  for  3  V2  minutes  and  cool  im¬ 
mediately.  Adjust  to  pH  6.0  with  ap¬ 
proximately  1.5  milliliters  of  1  N  HC1  and 
add  enough  sterile  distilled  water  to  give 
a  final  bacitracin  concentration  of  1  unit 
per  milliliter.  Assay  by  the  method  pre¬ 
scribed  in  §  141a.49  of  this  chapter,  us¬ 
ing  the  dihydrostreptomycin-resistant 
strain  of  M.  flavus  (P.  C.  I.  16  R.  D.). 
Its  content  of  bacitracin  is  satisfactory 
if  it  contains  not  less  than  85  percent  of 
the  number  of  units  that  it  is  repre¬ 
sented  to  contain. 

(b)  Moisture.  Proceed  as  directed  in 
§  141a.5  (a)  of  this  chapter. 

2.  In  §  141c. 206  Chlortetracycline 
ophthalmic,  the  headnote  and  paragraph 
(a)  are  amended  to  read: 

§  141c.206  Chlortetracycline  ophthal¬ 
mic;  tetracycline  hydrochloride  ophthal¬ 
mic — (a)  Potency.  If  it  is  tetracycline 
hydrochloride  ophthalmic,  proceed  as 
directed  in  §  141C.218  (a) ;  if  it  is  chlor¬ 
tetracycline  ophthalmic,  proceed  as  di¬ 
rected  in  §  141C.201  (a).  Its  potency  is 
satisfactory  if  it  contains  not  less  than 
83  percent  of  the  number  of  milligrams 
that  it  is  represented  to  contain. 

3.  Section  146c.202  (c)  (1)  (iii)  is  re¬ 
published  for  codification  purposes: 


§  146c. 202  Chlortetracycline  oint¬ 
ment  *  *  * 

(c)  Labeling.  *  •  • 

(1)  *  •  * 

(iii)  The  statement  “Expiration  date 

_ the  blank  being  filled  in  with 

the  date  which  is  24  months,  if  it  is 
chlortetracycline  calcium  ointment  or 
tetracycline  hydrochloride  ointment,  or 
36  months,  if  it  is  chlortetracycline  hy¬ 
drochloride  ointment,  after  the  month 
during  which  the  batch  was  certified: 
Provided,  however.  That  such  expiration 
date  may  be  omitted  from  the  immediate 
container  if  such  immediate  container  is 
packaged  in  an  individual  wrapper  or 
container. 

4.  Part  146b  is  amended  by  adding  the 
following  new  section: 

§  146b.  122  Streptomycin-chlortetra- 
cycline-chloramphenicol-bacitracin  den¬ 
tal  cement,  dihydrostreptomycin-chlor- 
tetracycline-chloramphenicol-bacitracin 
dental  cement — (a)  Standards  of  iden¬ 
tity,  strength,  quality,  and  purity. 
Streptomycin  -  chlortetracycline  -  chlo¬ 
ramphenicol-bacitracin  dental  cement 
and  dihydrostreptomycin-chlortetracy- 
cline-chloramphenicol-bacitracin  dental 
cement  are  streptomycin  or  dihydro¬ 
streptomycin,  chlortetracycline,  chlo¬ 
ramphenicol,  and  bacitracin  in  a  base 
composed  of  suitable  and  harmless  inert 
inorganic  salts  and  oxides.  Its  moisture 
content  is  not  more  than  1  percent.  It 
contains  not  less  than  1.0  milligram  of 
streptomycin  or  dihydrostreptomycin, 
not  less  than  1.0  milligram  of  chlortet¬ 
racycline,  not  less  than  1.0  milligram 
of  chloramphenicol,  and  not  less  than 
50  units  of  bacitracin  per  gram.  The 
streptomycin  used  conforms  to  the 
standards  prescribed  by  §  146b.l01  (a) , 
except  §  146b.l01  (a)  (2),  (4),  and  (5). 
The  dihydrostreptomycin  used  conforms 
to  the  standards  prescribed  by  §  146b.l03, 
except  the  standards  for  sterility,  pyro¬ 
gens,  and  histamine.  The  chlortetracy¬ 
cline  used  conforms  to  the  standards 
prescribed  by  §  146C.201  (a)  of  this 
chapter,  except  §  146C.201  (a)  (2),  (4), 
and  (5).  The  chloramphenicol  used 
conforms  to  the  standards  prescribed  by 
§  146d.301  (a)  of  this  chapter,  except 
§  146d.301  (a)  (2),  (4),  and  (5).  The 
bacitracin  used  conforms  to  the  stand¬ 
ards  prescribed  by  §  146e.401  (a)  of  this 
chapter,  except  §  146e.401  (a)  (2)  and 
(4).  Each  other  ingredient  used,  if  its 
name  is  recognized  in  the  U.  S.  P.  or  N.  F., 
conforms  to  the  standards  prescribed 
therefor  by  such  official  compendium. 

(b)  Packaging.  Each  batch  of  dental 
cement  shall  be  packaged  in  immediate 
containers  of  transparent  glass  that 
meet  the  test  for  tight  containers  as 
defined  by  the  U.  S.  P.,  and  so  sealed  that 
the  contents  cannot  be  used  without  de¬ 
stroying  such  seal.  The  immediate  con¬ 
tainer  and  closure  shall  be  such  as  will 
not  cause  any  change  in  the  strength, 
quality,  or  purity  of  the  contents  beyond 
any  limit  therefor  in  applicable  stand¬ 
ards,  except  that  minor  changes  so 
caused  that  are  normal  and  unavoidable 
in  good  packaging,  storage,  and  distribu¬ 
tion  practice  shall  be  disregarded. 


(c)  Labeling.  Each  package  shall 
bear  on  its  label  or  labeling,  as  herein¬ 
after  indicated,  the  following: 

(1)  On  the  outside  wrapper  or  con¬ 
tainer  and  the  immediate  container: 

(1)  The  batch  mark. 

(ii)  The  number  of  milligrams  of 
streptomycin  or  dihydrostreptomycin, 
chlortetracycline,  and  chloramphenicol 
and  the  number  of  units  of  bacitracin  in 
each  gram  of  the  batch. 

(iii)  The  statement  “Expiration  date 

- ,”  the  blank  being  filled  in  with 

the  date  that  is  12  months  after  the 
month  during  which  the  batch  was  cer¬ 
tified  :  Provided,  however.  That  such  ex¬ 
piration  date  may  be  omitted  from  the 
immediate  container  if  such  immediate 
container  is  packaged  in  an  individual 
wrapper  or  container. 

(2)  On  the  outside  wrapper  or  con¬ 
tainer,  the  statement  “Caution:  Federal 
law  prohibits  dispensing  without  pre¬ 
scription.” 

(3)  On  the  circular  or  other  labeling 
within  or  attached  to  the  package,  if  it 
is  packaged  for  dispensing,  adequate  di¬ 
rections  and  warnings  for  its  use  by 
practitioners  licensed  by  law  to  admin¬ 
ister  such  drug. 

(d)  Request  for  certification;  samples. 
(1)  In  addition  to  complying  with  the 
requirements  of  §  146.2  of  this  chapter,  a 
person  who  requests  certification  of  a 
batch  shall  submit  with  his  request  a 
statement  showing  the  batch  mark,  the 
number  of  packages  of  each  size  in  such 
batch,  the  batch  mark  and  (unless  they 
were  previously  submitted)  the  dates  of 
the  latest  tests  and  assays  of  the  strepto¬ 
mycin  or  dihydrostreptomycin,  chlortet¬ 
racycline,  chloramphenicol,  and  bacitra¬ 
cin  used  in  making  the  batch. 

(2)  Except  as  otherwise  provided  by 
subparagraph  (4)  of  this  paragraph, 
such  person  shall  submit  in  connection 
with  his  request  results  of  the  tests  and 
assays  listed  after  each  of  the  following, 
made  by  him  on  an  accurately  repre¬ 
sentative  sample  of: 

(i)  The  batch:  Potency  and  moisture. 

(ii)  The  streptomycin  or  dihydro¬ 
streptomycin  used  in  making  the  batch: 
Potency,  toxicity,  moisture,  pH,  strepto¬ 
mycin  content  if  it  is  dihydrostreptomy¬ 
cin,  and  crystallinity  if  it  is  crystalline 
dihydrostreptomycin  sulfate. 

(iii)  The  chlortetracycline  used  in 
making  the  batch:  Potency,  toxicity, 
moisture,  and  pH. 

(iv)  The  chloramphenicol  used  in 
making  the  batch:  Potency,  toxicity,  pH, 
specific  rotation,  melting  point,  and  ex¬ 
tinction  coefficient. 

(v)  The  bacitracin  used  in  making  the 
batch:  Potency,  toxicity,  moisture,  and 
pH. 

(3)  Except  as  otherwise  provided  by 
subparagraph  (4)  of  this  paragraph, 
such  person  shall  submit  in  connection 
with  his  request,  in  the  quantities  here¬ 
inafter  indicated,  accurately  representa¬ 
tive  samples  of  the  following: 

(i)  The  batch :  1  package  for  each  500 
packages  in  the  batch,  but  in  no  case  less 
than  6  packages  nor  more  than  12  pack¬ 
ages. 

(ii)  The  streptomycin  or  dihydro¬ 
streptomycin  used  in  making  the  batch: 
5  packages  containing  approximately 
equal  portions  of  not  less  than  0.5  gram. 
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(iii)  The  chlortetracycline  used  in 
making  the  batch:  10  packages,  each 
containing  approximately  equal  portions 
of  not  less  than  60  milligrams. 

(iv)  The  chloramphenicol  used  in 
making  the  batch:  10  packages,  each 
containing  approximately  equal  portions 
of  not  less  than  300  milligrams. 

(vX  The  bacitracin  used  in  making 
the  batch:  6  packages,  each  containing 
approximately  equal  portions  of  not  less 
than  0.5  gram. 

(vi)  In  case  of  an  initial  request  for 
certification,  each  other  ingredient  used 
in  making  the  batch:  1  package  of  each 
containing  approximately  5  grams. 

(4)  No  result  referred  to  in  subpara¬ 
graph  (2)  (ii),  (iii),  (iv),  and  (v)  of  this 
paragraph,  and  no  sample  referred  to 
in  subparagraph  (3)  (ii),  (iii),  (iv),  and 

(v)  of  this  paragraph,  is  required  if  such 
result  or  sample  has  been  previously 
submitted. 

(e)  Fees.  The  fee  for  the  services  ren¬ 
dered  with  respect  to  each  batch  under 
the  regulations  in  this  part  shall  be: 

(1)  $4.00  for  each  package  in  the 
samples  submitted  in  accordance  with 
paragraph  (d)  (3)  (i) ,  (ii),  (iii),  (iv), 
(v) ,  and  (vi)  of  this  section. 

(2)  If  the  Commissioner  considers 
that  investigations  other  than  examina¬ 
tion  of  such  packages  are  necessary  to 
determine  whether  or  not  such  batch 
complies  with  the  requirements  of  §  146.3 
of  this  chapter  for  the  issuance  of  a  cer¬ 
tificate,  the  cost  of  such  investigations. 

The  fee  prescribed  by  subparagraph  (1) 
of  this  paragraph. shall  accompany  the 
request  for  certification  unless  such  fee 
is  covered  by  an  advance  deposit  main¬ 
tained  in  accordance  with  §  146.8  (d)  of 
this  chapter. 

5.  Section  146c.206  Chlortetracycline 
ophthalmic  *  *  *  is  amended  as  fol¬ 
lows: 

a.  The  section  headnote  and  para¬ 
graph  (a)  are  amended  to  read: 

§  146c. 206  Chlortetracycline  ophthal¬ 
mic  ( chlortetracycline  hydrochloride 
ophthalmic) ;  tetracycline  hydrochloride 
ophthalmic — (a)  Standards  of  identity, 
strength,  quality,  and  purity.  Chlor¬ 
tetracycline  ophthalmic  and  tetracycline 
hydrochloride  ophthalmic  is  crystalline 
chlortetracycline  or  crystalline  tetra¬ 
cycline  hydrochloride,  with  or  without 
one  or  more  suitable  and  harmless  pre¬ 
servatives,  buffer  substances,  and  dilu¬ 
ents.  It  is  sterile.  Its  moisture  content 
is  not  more  than  5  percent.  The  chlor¬ 
tetracycline  or  tetracycline  hydrochlor¬ 
ide  is  of  such  quantity  that  when 
dissolved  as  directed  the  potency  of  such 
solution  is  not  less  than  1,000  micrograms 
per  milliliter  and  maintains  its  labeled 
potency  after  it  has  been  kept  for  2  days 
at  a  temperature  of  15°  C.  (59°  F.) .  Such 
solution  has  a  pH  of  8.2,  ±  0.2.  The 
chlortetracycline  used  conforms  to  the 
requirements  of  §  146c.201  (a)  except 
subparagraphs  (2),  (4),  and  (5)  and  the 
tetracycline  hydrochloride  used  conforms 
to  the  requirements  of  §  146C.218  (a)  ex¬ 
cept  subparagraphs  (2),  (4),  and  (5). 
Each  other  buffer  and  diluent  used,  if 
its  name  is  recognized  in  the  U.  S.  P. 


or  N.  F.,  conforms  to  the  standards  pre¬ 
scribed  therefor  by  such  official 
compendium. 

b.  Paragraph  (b)  Packaging  is 
amended  by  deleting  the  words  “of  chlor¬ 
tetracycline  ophthalmic”  from  the  first 
sentence. 

c.  Paragraph  (c)  Labeling  is  amended 
by  changing  the  words  “36  months”  in 
the  first  sentence  of  subparagraph  (1) 
(iii)  to  read  “12  months  if  it  is  tetra¬ 
cycline  hydrochloride  ophthalmic  or  36 
months  if  it  is  chlortetracycline  oph¬ 
thalmic”. 

d.  In  paragraph  (d)  Request  for  cer¬ 
tification;  samples,  subparagraph  (1)  is 
amended  by  deleting  the  words  “of 
chlortetracycline  ophthalmic”  and  by 
changing  the  words  “chlortetracycline 
used”  to  read  “chlortetracycline  or  tetra¬ 
cycline  hydrochloride  used”. 

e.  Paragraph  (d)  (2)  (ii)  is  amended 
to  read: 

(ii)  The  chlortetracycline  or  tetra¬ 
cycline  hydrochloride  used  in  making  the 
batch;  potency,  toxicity,  moisture,  pH, 
crystallinity,  and  extinction  coefficient, 
if  it  is  tetracycline  hydrochloride. 

f.  Paragraph  (d)  (3)  (ii)  is  amended 
by  changing  the  word  "chlortetracycline”/ 
to  read  “chlortetracycline  or  tetracycline 
hydrochloride”. 

6.  In  §  146d.305  Chloramphenicol  pal- 
mitate,  paragraph  (c)  (3)  is  amended  by 
changing  the  number  “24”  to  “36”. 

(Sec.  701,  52  Stat.  1055;  21  U.  S.  C.  371) 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promulga¬ 
tion  of  this  order,  and  I  so  find,  sinfce  it 
was  drawn  in  collaboration  with  inter¬ 
ested  members  of  the  affected  industry 
and  since  it  would  be  against  public 
interest  to  delay  providing  for  the 
amendments  set  forth  above. 

This  order  shall  become  effective  upon 
publication  in  the  Federal  Register, 
since  both  the  public  and  the  affected 
industry  will  benefit  by  the  earliest  ef¬ 
fective  date,  and  I  so  find. 

Dated:  November  18,  1954. 

Oveta  Culp  Hobby, 

Secretary. 

[F.  R.  Doc.  54-9274;  Filed,  Nov.  23,  1954; 
8:49  a.  m.j 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

Appendix  C — Public  Land  Orders 

(Public  Land  Order  1032] 

Alaska 

WITHDRAWING  PUBLIC  LANDS  FOR  USE  OF 
THE  DEPARTMENT  OF  THE  ARMY  IN  CON¬ 
NECTION  WITH  THE  HAINES-FAIRBANKS 
PRODUCTS  PIPELINE  SYSTEM 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
following-described  public  lands  in  Alas- 


L 


ka  are  hereby  withdrawn  from  all  forms 
of  appropriation  under  the  public-land 
laws,  including  the  mining  and  mineral¬ 
leasing  laws,  and  reserved  under  juris¬ 
diction  of  the  Department  of  the  Army, 
for  terminal  facilities  in  connection  with 
the  Haines-Fairbanks  Products  Pipeline 
System,  as  authorized  by  the  act  of  Sep¬ 
tember  28,  1951  (65  Stat.  336)  : 

Copper  River  Meridian 
T  30  S  R  59  E 

Sec.  15,  N'/2NW  %  SE  % ,  N'/2Ny2Sy2NW>4 
SE%. 

The  areas  described  aggregate  ap¬ 
proximately  25  acres. 

Fred  G.  Aandahl, 

Assistant  Secretary  of  the  Interior. 

November  17,  1954. 

[F.  R.  Doc.  54-9255;  Filed,  Nov.  23,  1954; 

8:45  a.  m.} 


(Public  Land  Order  1033] 

Oregon 

withdrawing  public  lands  for  use  of 

THE  DEPARTMENT  OF  THE  ARMY  FOR  FLOOD 

CONTROL  PURPOSES 

By  virtue  of  the  authority  vested  in  the 
President  by  the  act  of  June  4,  1897  (30 
Stat.  11,  36;  16  U.  S.  C.  473)  and  other¬ 
wise,  and  pursuant  to  Executive  Order 
No.  10355  of  May  26,  1952,  it  is  ordered 
as  follows: 

Subject  to  valid  existing  rights,  the 
following -described  lands  within  the 
Willamette  National  Forest  are  hereby 
withdrawn  from  all  forms  of  appropria¬ 
tion  under  the  public  land  laws,  includ¬ 
ing  the  mining  and  mineral-leasing  laws, 
and  reserved  for  use  in  construction  of 
the  Lookout  Point  Dam  Project,  Oregon, 
under  the  supervision  of  the  Depart¬ 
ment  of  the  Army,  as  authorized  by  the 
act  of  June  28,  1938  (52  Stat.  1215) : 

Willamette  Meridian 

T.  20  S.,  R.  1  E., 

Sec.  2,  lot  7; 

Sec.  3,  lots  5,  7,  and  8.  NEy4SW»/4  and 
SE>4SE‘4; 

Sec.  11,  NW«4. 

T  Sec  S  19R’n  VyNE1/^ ,  SEy4  NEV4 ; 

Sec.  21,  lots  1  to  7,  inclusive,  SWV4SWV4. 
and  sy2NWy4SE%; 

Sec.  27,  lots  1,  2,  3.  6  and  8,  W%NE%, 
NE  *4  NW  yA ,  NWV4SEV4.  that  part  of  lot 
7  lying  northeasterly  of  the  northeast 
boundary  of  the  right-of-way  of  the 
Willamette  Highway  (State  Highway 
No.  58)  and  that  part  of  lot  7  lying  east 
of  a  straight  line  extending  from  the 
northwest  corner  of  said  lot  6  to  the 
northeast  corner  of  said  lot  1. 

The  areas  described  aggregate  856.94 
acres. 

This  order  shall  take  precedence  over 
but  not  otherwise  affect  existing  with¬ 
drawals  of  the  lands  for  national  forest 
and  power  site  purposes. 

Fred  G.  Aandahl, 
Assistant  Secretary  of  the  Interior. 

November  17, 1954. 

[F.  R.  Doc.  54-9256;  Filed,  Nov.  23,  1954; 
8:45  a.  m.] 
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These  procedures  shall  become  effective  on  the  dates  indicated  in  Column  1  of  the  procedures. 

(Sec.  205,  52  Stat.  984,  as  amended;  49  U.  S.  C.  425.  Interpret  or  apply  sec.  601,  52  Stat.  1007,  as  amended;  49  U.  S.  C.  551) 

[seal]  S.  A.  Kemp, 

Acting  Administrator  of  Civil  Aeronautics. 

IF.  R.  Doc.  54-9253;  Filed,  Nov.  23.  1954;  8:45  a.  m.] 
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TITLE  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

[Orange  Reg.  267] 

PiRT  933 — Oranges,  Grapefruit,  and 
Tangerines  Grown  in  Florida 

LIMITATION  OF  SHIPMENTS 

§  933.707  Orange  Regulation  267 — 

(a)  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and 
Order  No.  33,  as  amended  (7  CFR  Part 
933) ,  regulating  the  handling  of  oranges, 
grapefruit,  and  tangerines  grown  in  the 
State  of  Florida,  effective  under  the  ap¬ 
plicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq.),  and 
upon  the  basis  of  the  recommendations 
of  the  committees  established  under  the 
aforesaid  amended  marketing  agree¬ 
ment  and  order,  and  upon  other  avail¬ 
able  information,  it  is  hereby  found  that 
the  limitation  of  shipments  of  all 
oranges,  except  Temple  oranges,  as  here¬ 
inafter  provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient;  a  reasonable 
time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effec¬ 
tive  time;  and  good  cause  exists  for  mak¬ 
ing  the  provisions  hereof  effective  not 
later  than  November  25,  1954.  Ship¬ 
ments  of  all  oranges,  except  Temple 
oranges,  grown  in  the  State  of  Florida, 
are  currently  subject  to  regulation  by 
grades  and  sizes,  pursuant  to  the  amend¬ 
ed  marketing  agreement  and  order,  and, 
unless  sooner  terminated,  will  so  con¬ 
tinue  until  November  29,  1954;  the  rec¬ 
ommendation  and  supporting  informa¬ 
tion  for  continued  regulation  subsequent 
to  November  24, 1954,  and  in  the  manner 
herein  provided,  was  promptly  submitted 
to  the  Department  after  an  open  meet¬ 
ing  of  the  Growers  Administrative  Com¬ 
mittee  on  November  22;  such  Meeting 
was  held  to  consider  recommendations 
for  regulation,  after  giving  due  notice  of 
such  meeting  and  interested  persons 
were  afforded  an  opportunity  to  submit 
their  views  at  this  meeting;  the  provi¬ 
sions  of  this  section,  including  the  effec¬ 
tive  time  hereof,  are  identical  with  the 
aforesaid  recommendation  of  the  com¬ 
mittee,  and  information  concerning  such 
Provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such  or¬ 
anges;  it  is  necessary,  in  order  to  effec¬ 
tuate  the  declared  policy  of  the  act,  to 
make  this  section  effective  during  the 
Period  hereinafter  set  forth  so  as  to  pro¬ 
vide  for  the  continued  regulation  of  the 
handling  of  all  oranges,  except  Temple 


oranges;  and  compliance  with  this  sec¬ 
tion  will  not  require  any  special  prepa¬ 
ration  on  the  part  of  the  person  subject 
thereto  which  cannot  be  completed  by 
the  effective  time  hereof. 

(b)  Order.  (1)  Orange  Regulation  265 
(7  CFR  933.701 ;  19  F.  R.  6989)  is  hereby 
terminated  at  12:01  a.  m.,  e.  s.  t.,  Novem¬ 
ber  25,  1954. 

(2)  During  the  period  beginning  at 
12:01  a.  m.,  e.  s.  t.,  November  25,  1954, 
and  ending  at  12:01  a.  m.,  e.  s.  t.,  Decem¬ 
ber  27,  1954,  no  handler  shall  ship: 

(i)  Any  oranges,  except  Temple  or¬ 
anges,  grown  in  the  State  of  Florida, 
which  do  not  grade  at  least  U.  S.  No.  1 
Russet;  or 

(ii)  Any  oranges,  except  Temple  or¬ 
anges,  grown  in  the  State  of  Florida, 
which  are  of  a  size  smaller  than  2*%q 
inches  in  diameter,  which  shall  be  the 
largest  measurement  at  a  right  angle  to 
a  straight  line  running  from  the  stem 
to  the  blossom  end  of  the  fruit,  except 
that  a  tolerance  of  10  percent,  by  count, 
of  oranges  smaller  than  such  minimum 
diameter  shall  be  permitted,  which  tol¬ 
erance  shall  be  applied  in  accordance 
with  the  provisions  for  the  application 
of  tolerances,  specified  in  the  revised 
United  States  Standards  for  Florida 
oranges  (§§51.1140  to  51.1186  of  this 
title) :  Provided,  That  in  determining  the 
percentage  of  oranges  in  any  lot  which 
are  smaller  than  21%c  inches  in  diameter, 
such  percentage  shall  be  based  only  on 
those  oranges  in  such  lot  which  are  of  a 
size  21%6  inches  in  diameter  and  smaller. 

(3)  As  used  in  this  section,  the  terms 
“handler,”  “ship,”  and  “Growers  Ad¬ 
ministrative  Committee”  shall  each  have 
the  same  meaning  as  when  used  in  said 
amended  marketing  agreement  and  or¬ 
der;  and  the  terms  “U.  S.  No.  1  Russet,” 
“standard  pack,”  and  “standard  nailed 
box”  shall  have  the  same  meaning  as 
when  used  in  the  revised  United  States 
Standards  for  Florida  oranges  (§§  51.1140 
to  51.1186  of  this  title). 

(Sec.  6,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  November  23,  1954. 

[seal!  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Market¬ 
ing  Service. 

[P.  R.  Doc.  54-9350;  Plied,  Nov.  23,  1954; 
11 :48  a.  m. ] 

TITLE  32— NATIONAL  DEFENSE 

Chapter  V — Department  of  the  Army 

Subchapter  G— Procurement 

Part  591 — Procurement  by  Formal 
Advertising 

Part  592 — Procurement  by 
Negotiation 

Part  595 — Foreign  Purchases 
Part  601 — Labor 

Part  602 — Government  Property 

Part  606 — Supplemental  Provisions 
miscellaneous  amendments 

The  Army  Procurement  Procedure, 
Parts  590-606,  is  amended  as  follows; 


1.  So  much  of  Subchapter  G  as  reads 
“Under  Secretary  of  the  Army”  and  “As¬ 
sistant  Chief  of  Staff,  G-4”  is  changed 
to  read  “Assistant  Secretary  of  the  Army 
(Logistics  and  Research  and  Develop¬ 
ment)”  and  “Deputy  Chief  of  Staff  for 
Logistics”,  respectively. 

2.  In  §  591.202-4  (a),  revise  subpara¬ 
graph  (1)  as  follows: 

§  591.202-4  Publishing  in  newspa¬ 
pers.  *  *  * 

(a)  Authority.  (1)  Authority  to  ap¬ 
prove  the  publication  of  paid  advertise¬ 
ments  in  newspapers,  magazines,,  and 
other  periodicals  in  connection  with  the 
dissemination  of  procurement  informa¬ 
tion  (invitations  for  bids  and  proposed 
purchases),  recruitment  of  both  military 
and  civilian  personnel,  and  all  other 
forms  of  advertising  authorized  by  law 
has  been  delegated  by  the  Secretary  to: 

(i)  The  Assistant  Secretary  of  the 
Army  (Logistics  and  Research  and  De¬ 
velopment). 

(ii)  The  Deputy  Chief  of  Staff  for  Lo¬ 
gistics,  Department  of  the  Army. 

(iii)  Chief,  Procurement  Division,  Of¬ 
fice  of  the  Deputy  Chief  of  Staff  for  Lo¬ 
gistics,  Department  of  the  Army. 

(iv)  Chief,  Purchases  Branch,  Office 
of  the  Deputy  Chief  of  Staff  for  Logistics, 
Department  of  the  Army. 

(v)  The  Adjutant  General,  for  recruit¬ 
ing  purposes  only. 

(vi)  Commanding  generals  and  their 
deputies,  continental  armies,  for  recruit¬ 
ing  purposes  only. 

(vii)  Chief  of  Engineers,  for  real  estate 
and  construction  matters  in  CONUS  and 
overseas. 

(viii)  Chief  of  Transportation,  for  ad¬ 
vertising  Army-owned  interchange 
freight  and  passenger  car  equipment  in 
official  train  equipment  registers. 

(ix)  Division  engineers.  Corps  of  En¬ 
gineers,  for  civil  and  military  construc¬ 
tion  only. 

Such  delegated  authority  shall  not  be 
redelegated. 

*  *  *  •  * 

3.  In  §  592.605-50,  revise  paragraph 
(a)  and  add  subparagraph  (4)  to  para¬ 
graph  (c),  as  follows: 

§  592.605-50  Instructions  lor  use. 
(a)  Purchases  with  this  form  will  be  ac¬ 
complished  by  the  ordering  officer  as  in¬ 
dicated  under  the  space  by  this  designa¬ 
tion  on  Standard  Form  44  (Purchase 
Order — Invoice-Voucher) .  The  order¬ 
ing  officer  will  be  the  contracting  officer 
and/or  other  officers  as  may  be  desig¬ 
nated  by  the  commanding  officer  of  the 
installation,  if  deemed  to  be  practicable. 
For  example,  representatives  of  the  post 
repair  shop,  post  supply  offices,  organiza¬ 
tional  units,  and  other  offices  may  be 
appointed  as  ordering  officers  to  facili¬ 
tate  the  accomplishment  of  such  pur¬ 
chases  for  the  user.  The  appointment  of 
such  ordering  officers  should  define  the 
scope  and  limitations  of  their  authority, 
such  as  the  supplies  or  services  that  may 
be  purchased. 

***** 

(c)  Standard  Form  44  may  be  used 
for  the  purchase  of  supplies  or  services 
under  the  following  conditions; 

***** 
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(4)  To  place  delivery  orders  under 
open  end  or  call  type  contracts  of  the 
military  departments. 

•  •  •  •  • 

4.  Sections  595.104  (i)  and  595.105  are 
revised  to  read  as  follows: 

§  595.104  Authority  to  grant  excep¬ 
tions  to  Buy  American  Act.  *  *  * 

(i)  Complete  justification  for  pur¬ 
chase  of  item  of  foreign  source,  includ¬ 
ing  information  relative  to  the  following 
criteria : 

(1)  Strategic  considerations,  (i)  An 
appraisal  of  the  reliability  of  the  com¬ 
peting  foreign  source,  taking  into  con¬ 
sideration: 

(a)  Whether  the  competing  foreign 
source  has  adequate  or  limited  capacity ; 

(b)  the  degree  of  political  or  economic 
stability  of  the  area  which  the  compet¬ 
ing  foreign  source ’is  located. 

(ii)  Whether  domestic  self-sufficiency 
must  be  fostered  because  oLthe  strate¬ 
gic  importance  of  the  articles,  materials, 
supplies  or  their  United  States  produc¬ 
tion  facilities. 

(iii)  Whether  an  appreciable  advan¬ 
tage  to  collective  security  would  result 
from  maintaining  or  increasing  produc¬ 
tion  capacity  in  the  foreign  source  coun¬ 
try  concerned. 

(2)  Domestic  economic  considerations. 

(i)  Whether  the  furnishing  of  scarce 
materials  or  production  equipment  which 
would  be  required  from  the  United  States 
would  unduly  interfere  with  United 
States  military  production  or  the  devel¬ 
opment  of  the  United  States  industrial 
mobilization  base. 

(ii)  Whether  the  competing  domestic 
source  would  be  a  facility  or  facilities 
designated  as  “small  business”  by  the 
Small  Business  Administration. 

(iii)  Whether  the  competing  domestic 
source  would  be  located  in  an  area  which 
has  been  designated  by  the  Department 
of  Labor  as  being  one  of  substantial  la¬ 
bor  surplus,  i.  e.,  classified  by  the  Depart¬ 
ment  of  Labor  as  “Group  IV’’  area. 

(iv)  Whether  competing  domestic 
sources  are  found  in  an  industry  which 
is  depressed  or  which  is  characterized  by 
widespread  open  capacity. 

§  595.105  Supplies  excepted  from  Buy 
American  Act.  The  list  of  supplies  ex¬ 
cepted  from  the  Buy  American  Act  by 
§  405.105  of  this  title  is  interpreted  as 
being  limited  to: 

(a)  Raw  materials,  bearing  the  names 
listed,  w'hich  have  not  been  processed, 
refined,  or  treated  beyond  the  first  form 
or  state  suitable  for  industrial  use  in  the 
United  States,  and 

(b)  Other  supplies  specifically  listed 
in  §  405.105  of  this  title. 

5.  Add  §  601.404-1  as  follows: 

§  601.404-1  General.  All  policy  mat¬ 
ters  that  will  involve  contact  between  a 
Head  of  a  Procuring  Activity  and  other 
Government  agencies  as  authorized  by 
this  part  will  be  coordinated  with  the 
Judge  Advocate  General,  Department  of 
the  Army  (Chief,  Industrial  Relations 
Branch). 

6.  In  5  601.404-2  (c),  revise  subpara¬ 
graph  (2)  to  read  as  follows: 

5  601.404-2  Wage  determinations. 

•  •  * 


(c)  Manner  of  requesting  determina¬ 
tion.  *  *  • 

(2)  Form  DB-11  will  be  prepared  in 
full  and  signed  by  the  Contracting  Offi¬ 
cer.  Under  “Department,  Agency,  or 
Bureau”  insert  only  “Department  of  the 
Army.”  If  the  project  is  not  located 
within  a  city  or  village,  the  distance  and 
direction  from  the  nearest  city  or  village 
will  be  indicated. 

*  *  •  *  * 

7.  In  §  601.404-3,  revise  paragraph  (g) 
and  add  paragraph  (h),  as  follows: 

§  601.404-3  Additional  classifica¬ 
tions.  *  *  * 

(g)  Written  and  signed  statements 
containing  opinions  of  management  and 
labor  as  to  proper  classification  and 
wage  rate.  When  the  interested  parties 
have  agreed  to  a  new  classification,  these 
opinions  will  be  put  in  the  form  of  an 
agreement  by  the  interested  parties  to 
an  additional  classification.  Such  state¬ 
ments  or  agreement  may  be  signed  for 
the  employees  by  an  official  of  a  union 
representing  them,  in  which  case  the 
union  and  the  official’s  connection  with 
it  should  be  identified:  otherwise  sig¬ 
natures  of  all  the  affected  employees 
should  be  obtained. 

(h)  If  an  apprentice  classification  is 
proposed,  a  determination  that  the  em¬ 
ployees  involved  are  employed  in  a  bona 
fide  apprenticeship  program  registered 
with  a  State  Apprenticeship  Council 
which  is  recognized  by  the  Federal  Com¬ 
mittee  on  Apprenticeship,  or  if  no  such 
recognized  Council  exists  in  a  State,  in 
a  program  registered  with  the  Bureau  of 
Apprenticeship,  including  identification 
of  the  program. 

8.  Sections  601.404-8,  601.404-9  (b), 
601.404-11,  and  601.404-12  are  revised  to 
read  as  follows: 

§  601.404-8  Reports  of  violations. 
Where  the  case  investigated  can  be 
closed  satisfactorily  without  formal  cor¬ 
respondence  with  the  Department  of  La¬ 
bor  or  the  Department  of  Justice  (corre¬ 
spondence  to  ascertain  whether  an  ap¬ 
prentice  is  properly  registered  shall  not 
constitute  formal  correspondence  for  the 
purpose  of  this  section) ,  it  may  be  closed 
by  the  investigating  officer.  Where,  how¬ 
ever,  formal  correspondence  with  the 
Department  of  Labor  or  the  Department 
of  Justice  is  required  (as,  e.  g„  when  the 
case  of  one  which  was  initiated  by  cor¬ 
respondence  from  the  Department  of  La¬ 
bor,  or  which  involves  more  than  $200 
restitution  or  which  may  warrant  crim¬ 
inal  prosecution,  litigation,  or  placing 
the  Contractor  on  the  Comptroller  Gen¬ 
eral’s  list  of  ineligible  persons  or  firms) , 
the  investigating  officer  should  forward 
a  report  of  all  material  gathered  by  his 
investigation  (including  the  information, 
findings,  and  conclusions  set  forth  in 
§  601.404-7  (b),  and  evidence  sufficient 
to  support  said  findings  and  conclusions) 
through  channels  to  The  Judge  Advocate 
General  (Attn:  Chief,  Industrial  Rela¬ 
tions  Branch)  (except  that  reports  of 
investigation  on  Corps  of  Engineers  con¬ 
tracts  not  involving  recommendations  of 
criminal  or  civil  action  against  the  Con¬ 
tractor  or  placing  the  Contractor  on  the 
Comptroller  General’s  list  of  ineligible 
persons  or  firms,  or  facts  supporting  any 


such  recommendations  will  be  processed 
in  accordance  with  the  procedure  estab¬ 
lished  by  the  Office  of  the  Chief  of  Engi¬ 
neers).  Such  findings  and  recommen¬ 
dations  shall  not  be  communicated  by 
the  investigating  officer  to  the  Regional 
Attorney,  United  States  Department  of 
Labor. 

§  601.404-9  Suspensions  and  deduc¬ 
tions  of  contract  payments.  *  *  *  (b> 
(1)  When  investigation  reveals  that 
restitution  is  due  the  Contractor’s  em¬ 
ployee  because  of  violation  of  the  Davis- 
Bacon  Act,  the  Contracting  Officer  will 
forward  to  the  Disbursing  Officer  who 
normally  makes  disbursement  to  the 
Contractor,  the  forms  required  by 
§  411.404-9  of  this  title,  indicating  the 
purpose  of  same,  and  listing  the  name 
and  address  of  each  employee  involved 
and  the  amount  due  him.  Employees  to 
whom  restititution  is  due  will  be  advised 
that,  upon  approval  of  the  withholding 
by  the  Department  of  Labor,  they  will 
be  paid  on  application  to  the  General 
Accounting  Office,  which  will  hold  funds 
withheld  from  the  Contractor  for  resti¬ 
tution  to  workers  in  a  special  account  for 
this  purpose.  Employee  applications  for 
payment  may  be  forwarded  with  the 
forms  required  by  §  411.404-9  of  this 
title;, such  applications  should  include 
the  employee’s  name,  address,  and  classi¬ 
fication;  the  name  of  the  employer;  and 
a  statement  identifying  the  contract 
involved.  Withholding  must  be  accom¬ 
plished  even  though  an  employee  can¬ 
not  be  located  in  order  to  complete 
restitution. 

(2)  When  investigation  reveals  that 
restitution  is  due  the  Contractor’s  em¬ 
ployees  because  of  violation  of  the  Eight- 
Hour  Law,  such  funds  as  have  been  with¬ 
held  under  paragraph  (a)  of  this  section 
may  not  be  paid  over  to  the  employees. 
Instead,  when  it  is  clear  that  the  Con¬ 
tractor  will  not  make  restitution,  the 
Contracting  Officer  will  inform  the  Dis¬ 
bursing  Officer  who  normally  makes  dis¬ 
bursement  under  the  contract  and  the 
appropriate  fiscal  officer  of  this  fact 
specifying  the  amount  of  restitution 
owed  each  employee,  so  that  the  funds 
withheld  may  be  deobligated  up  to  the 
total  of  such  amounts. 

***** 

§  601.404-11  Contract  terminations. 
Whenever  a  contract  is  terminated  for 
violation  of  labor  standards  provisions,  a 
report  containing  the  information  set 
forth  in  §  411.404-11  of  this  title  shall  be 
forwarded  by  the  Contracting  Officer 
through  channels  to  The  Judge  Advocate 
General  (Attn:  Chief,  Industrial  Rela¬ 
tions  Branch).  This  report  shall  be 
accomplished  by  a  report  of  the  investi¬ 
gations  of  the  violations  resulting  in  ter¬ 
mination  setting  forth  the  information 
required  by  §  601.404-7  (b).  If  such  in¬ 
vestigation  has  not  been  completed,  an 
interim  report,  setting  sorth  as  much  of 
the  information  required  by  §  601. 404-T 
(b)  as  is  currently  available,  shall  ac¬ 
company  the  report  of  termination,  and 
the  complete  report  shall  be  forwarded 
when  available. 

§  601.404-12  Cooperation  with  the  De¬ 
partment  of  Labor.  In  connection  with 
the  enforcement  of  labor  standards, 
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either  the  Contracting  Officer  or  an  of¬ 
ficer  conducting  an  investigation  is  free 
to  call  upon  the  Department  of  Labor 
Regional  Attorney  for  informal  opinions, 
advice,  or  assistance,  except  as  otherwise 
set  forth  in  this  part.  The  addresses  of 
the  Regional  Attorneys  and  their  geo¬ 
graphical  jurisdictions  are  the  same  as 
those  set  forth  for  the  Regional  Offices 
in  §  601.653.  All  contact  with  the  na¬ 
tional  offices  of  the  Department  of  Labor 
will  be  coordinated  with  The  Judge  Ad¬ 
vocate  General  (Attn:  Chief,  Industrial 
Relations  Branch)  in  accordance  with 
§601.101  (b)  (1),  except  when  otherwise 
provided  by  this  part. 

9.  Sections  602.1502-1,  602.1502-2,  and 

602.1502- 3  (c)  (2)  are  revised  to  read 
as  follows: 

§  602.1502-1  Scope.  Exchange  of  per¬ 
sonal  property  by  the  Army  Establish¬ 
ment  and  the  application  of  the  ex¬ 
change  allowance  or  proceeds  of  sale  of 
personal  property  in  the  acquisition  of 
personal  property  by  the  Army  Estab¬ 
lishment  under  section  201  (c),  Federal 
Property  and  Administrative  Services 
Act  of  1949  (63  Stat.  383;  40  U.  S.  C.  481 
(c)),  shall  be  made  only  in  accordance 
with  the  provisions  of  §§  602.1502  to 

602.1502- 5. 

§  602.1502-2  General  authorization. 
Subject  to  the  provisions  of  §§  602.1502 
to  602.1502-5,  Heads  of  Procuring  Ac¬ 
tivities  and  such  officers  and  individuals 
as  they  may  designate  are  hereby  au¬ 
thorized,  in  acquiring  personal  property 
within  the  United  States  or  elsewhere, 
to  exchange  or  sell  similar  items  and 
apply  the  exchange  allowance  or  the 
proceeds  of  sale  in  such  cases,  in  whole 
or  in  part  payment  for  the  property  ac¬ 
quired.  Any  transactions  carried  out 
under  this  authorization  shall  be  evi¬ 
denced  in  writing. 

§  602.1502-3  Restrictions  and  limita¬ 
tions.  *  *  * 

(c)  This  section  shall  not  be  construed 
to  authorize:  *  *  * 

(2)  The  acquisition  of  personal  prop¬ 
erty  by  a  procuring  activity  in  contra¬ 
vention  of  (i)  any  restriction  upon  the 
procurement  of  a  commodity  or  com¬ 
modities,  or  (ii)  any  replacement  pol¬ 
icy  or  standard,  prescribed  by  the  Presi¬ 
dent  or  by  the  Administrator  of  Gen¬ 
eral  Services  pursuant  to  the  Federal 
Property  and  Administrative  Services 
Act  of  1949  (Public  Law  152,  81st  Con¬ 
gress)  (63  Stat.  377,  40  U.  S.  C.  481). 

*  •  *  •  • 

10.  In  §  606.204-1  (a),  revise  subpara¬ 
graph  (1)  (ii)  and  the  opening  portion 
of  subparagraph  (2),  as  follows: 

§  C06.204-1  Personal  or  professional 
services — (a)  Contracts  for  employ¬ 
ment  of  experts  or  consultants — (1) 
Statutory  authority.  *  *  * 

(ii)  Section  701  of  the  Department  of 
Defense  Appropriation  Act,  1955  (Public 
Law  458,  83d  Congress) ,  approved  June 
30,  1954,  provides  that: 

During  the  current  fiscal  year,  the  Secre¬ 
cy  of  Defense  and  the  Secretaries  of  the 
Air  Force,  Army,  Navy,  respectively.  If  they 
•houid  deem  It  advantageous  to  the  national 
defense,  and  if  in  their  opinion,  the  existing 
lacilitles  of  the  Department  of  Defense  are 


Inadequate,  are  authorized  to  procure  serv¬ 
ices  in  accordance  with  section  15  of  the 
Act  of  August  2,  1946  (5  U.  S.  C.  65a),  but 
at  rates  for  Individuals  not  in  excess  of  $50 
per  day,  and  to  pay  in  connection  therewith 
travel  expenses  of  individuals,  Including  ac¬ 
tual  transportation  and  per  diem  in  lieu 
of  subsistence  while  traveling  from  their 
homes  or  places  of  business  to  official  duty 
station  and  return  as  may  be  authorized  by 
law:  Provided,  That  such  contracts  may  be 
renewed  annually. 

(2)  Approval  required.  The  follow¬ 
ing  classes  of  contracts  are  authorized  by 
section  15  of  the  act  of  August  2,  1946, 
and  section  701  of  the  Department  of  De¬ 
fense  Appropriation  Act  of  1955  and  as 
such  require  the  approval  of  the  Secre¬ 
tary  except  to  the  extent  that  approval 
authority  has  heretofore  or  may  here¬ 
after  be  delegated: 

*  *  •  •  • 

11.  Section  606.204-4  is  revised  as 
follows : 

§  6C6. 204-4  Architect-engineer  con¬ 
tracts.  (a)  Awards  of  architect-engi¬ 
neer  contracts  for  both  the  production 
and  delivery  of  designs,  plans,  drawings, 
and  specifications  (commonly  referred  to 
as  Title  I  services)  and  the  supervision 
and  inspection  of  construction  (com¬ 
monly  referred  to  as  Title  II  services) 
will,  until  June  30,  1955,  be  submitted  to 
the  Deputy  Chief  of  Staff  for  Logistics, 
Department  of  the  Army,  Attn:  Chief, 
Purchases  Branch,  for  approval  of  the 
Assistant  Secretary  of  the  Army  (Logis¬ 
tics  and  Research  and  Development)  in 
all  cases  where : 

(1)  The  fee  (inclusive  of  the  archi¬ 
tect-engineer  contractor’s  costs)  for  the 
production  and  delivery  of  designs,  plans, 
drawings,  and  specifications  (commonly 
referred  to  as  Title  I  services)  exceeds 
$500,000,  or  the  fee  (inclusive  of  the 
architect-engineer  contractor’s  costs) 
for  the  supervision  and  inspection  of 
construction  (commonly  referred  to  as 
Title  II  services)  exceeds  $500,000. 

(2)  Prior  to  increasing  the  architect- 
engineer  fee  for  either  category  of  serv¬ 
ices  from  an  amount  less  than  $500,000 
to  an  amount  exceeding  $500,000. 

(3)  Each  time  the  cumulative  total  of 
additional  supplements  for  either  cate¬ 
gory  of  services  entered  into  after  the 
latest  required  approval  (as  to  the  ap¬ 
plicable  category  of  services)  by  the  Sec¬ 
retary  of  the  Army,  results  in  an  incre¬ 
ment  of  more  than  $500,000  for  that 
category  of  services,  except  under  the 
conditions  set  forth  in  the  following  sen¬ 
tence.  In  the  case  of  supplements  to 
existing  contracts  for  either  category  of 
services  of  a  nonpersonal  services  nature, 
the  approval  of  the  Secretary  of  the  Army 
will  not  be  required  regardless  of  the 
amount  of  a  proposed  supplement,  pro¬ 
vided  in  each  case  the  proposed  supple¬ 
ment  pertains  to  a  basic  contract  pre¬ 
viously  approved  (as  to  the  applicable 
category  of  services)  by  the  Secretary  of 
the  Army  or  the  Deputy  Chief  of  Staff 
for  Logistics,  Department  of  the  Army 
(or  a  representative  of  the  Deputy  Chief 
of  Staff  for  Logistics,  as  provided  for  in 
an  appropriate  delegation  of  authority) , 
or  as  basic  contract  having  a  previous 
supplement  which  has  been  so  approved ; 
and  provided,  further,  that  all  the  fol¬ 
lowing  conditions  are  met: 


(i)  The  proposed  supplement  contains 
no  deviations  from  procurement  regula¬ 
tions  which  were  not  authorized  for  use 
in  the  previously  approved  basic  contract 
or  supplement. 

(ii)  The  profit  or  fixed  fee  does  not 
exceed  any  limitation  imposed  on  the 
Head  of  the  Procuring  Activity. 

(iii)  The  terms  and  conditions  of  the 
proposed  supplement  are  such  that  there 
is  no  statutory  requirement  for  approval 
by  higher  authority. 

(iv)  The  proposed  supplement  applies 
to  an  approved  program  for  which  funds 
are  available. 

(b)  Subject  to  the  foregoing  condi¬ 
tions,  authority  to  approve  awards  of 
architect-engineer  services,  including 
authority  to  extend,  amend,  and  modify 
such  contracts,  has  been  delegated  as 
follows  with  further  authority  to  redele¬ 
gate  to  such  other  officers  and  indivi¬ 
duals  as  the  delegates  may  personally 
designate: 

(1)  Chief  of  Engineers,  in  the  amount 
of  $500,000  for  each  category  of  archi¬ 
tect-engineer  services. 

(2)  Commander-in-Chief,  U.  S.  Euro¬ 
pean  Command,  in  the  amount  of  $500,- 
000  for  each  category  of  architect-engi¬ 
neer  services. 

(3)  Deputy  Commander-in-Chief ,  U.  S. 
European  Command,  in  the  amount 
of  $500,000  for  each  category  of  archi¬ 
tect-engineer  services. 

(4)  Commanding  General,  Army 
Forces  Far  East,  in  the  amount  of  $300,- 
000  for  each  category  of  architect-engi¬ 
neer  services. 

(5)  Commanding  Generals,  First, 
Fourth,  Fifth,  and  Sixth  Armies,  in  the 
amount  of  $10,000  for  each  category  of 
architect-engineer  services. 

(c)  Awards  approved  under  the  fore¬ 
going  authority  must  conform  with  the 
following  further  conditions: 

(1)  All  contracts  will  contain  required 
standard  clauses  as  well  as  such  stand¬ 
ard  optional  clauses  as  may  be  necessary 
to  fully  protect  the  interest  of  the  Gov¬ 
ernment. 

(2)  Standard  price  redetermination 
clauses  shall  be  included  in  all  fixed- 
price  contracts  wherein  no  data  are 
available  to  indicate  reasonableness  of 
price.  Government  estimates,  independ¬ 
ently  prepared,  may  be  used  to  de¬ 
termine  reasonableness  of  price. 

(3)  In  order  to  minimize  competition 
between  Continental  Army  Commanders 
and  the  Corps  of  Engineers  for  archi¬ 
tect-engineer  services.  Army  plans  for 
entering  into  an  architect-engineer  con¬ 
tract  will  be  coordinated  with  the  appro¬ 
priate  District  Engineer  prior  to  any 
Army  negotiations. 

(4)  To  the  extent  the  authority  dele¬ 
gated  herein  may  be  redelegated  to  Con¬ 
tinental  Army  Commanders,  this  delega¬ 
tion  specifically  excludes  any  authority 
to  negotiate  or  award  any  architect- 
engineer  contracts  relating  to  Master 
Planning. 

(5)  The  selection,  negotiation,  and 
contract  award  will  be  in  accordance 

.  with  the  applicable  parts  and  related 
classified  exhibits  of  the  “Uniform 
Standard  for  the  Employment  and  Pay¬ 
ment  of  Architect-Engineer  Services,” 
dated  September  1,  1952. 
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(6)  Compensation  for  architect-engi¬ 
neer  services  shall  be  as  follows: 

(i)  The  amount  of  the  fee  (inclusive 
of  the  architect-engineer  contractor’s 
costs)  for  the  production  and  delivery 
of  designs,  plans,  drawings,  and  speci- 
cations  shall  not  exceed  6  percent  of  the 
estimated  construction  cost  of  the  re¬ 
lated  project.  The  estimated  construc¬ 
tion  cost  shall  be  exclusive  of  the  profit 
or  fixed  fee  for  such  construction  proj¬ 
ect  and  the  fee  for  the  architect-engi¬ 
neer  services. 

(ii)  In  the  case  of  contracts  for  ar¬ 
chitect-engineer  services  of  a  nonper¬ 
sonal  services  nature,  the  rate  of  profit 
in  fixed-price  contracts  and  the  rate  of 
fixed  fee  in  cost-plus-a-fixed-fee  con¬ 
tracts  shall  be  the  minimum  that  can 
be  negotiated. 

(iii)  In  the  case  of  contracts  for  ar¬ 
chitect-engineer  services  of  a  personal 
services  nature: 

(a)  For  organizations,  the  rate  of 
profit  in  fixed-price  contracts  and  the 
rate  of  fixed  fee  in  cost-plus-a-fixed-fee 
contracts  shall  be  the  minimum  that 
can  be  negotiated. 

(b)  For  individuals,  compensation 
shall,  to  the  maximum  extent  practic¬ 
able,  be  substantially  equivalent  to  that 
of  the  corresponding  Civil  Service  grade, 
but  shall  not  in  any  case  exceed  $50  per 
day,  plus  travel  expenses  of  individuals, 
including  actual  transportation  and  per 
diem  in  lieu  of  subsistence  while  travel¬ 
ing  from  their  homes  or  places  of  busi¬ 
ness  to  official  duty  station  and  return 
as  may  be  authorized  by  law. 

(7)  In  the  case  of  contracts  for  archi¬ 
tect-engineer  services  of  a  personal  serv¬ 
ices  nature: 

(i)  Provision  shall  not  be  made  there¬ 
in  for  the  performance  of  services  after 
30  June  1955,  except  that  this  require¬ 
ment  shall  not  apply  to  contracts  obli¬ 
gating  funds  which  are  available  for  ex¬ 
penditure  during  a  period  in  excess  of  a 
fiscal  year. 

(ii)  The  approving  authority  shall 
certify  in  writing  that  the  contract  is 
advantageous  to  and  necessary  for  the 
national  defense,  that  existing  facilities 
of  the  Department  of  the  Army  are  in¬ 
adequate  to  accomplish  the  required 
services,  and  that  the  compensation 
specified  therein  is  considered  reason¬ 
able.  In  addition,  the  approving  au¬ 
thority  shall  certify  in  writing  that  the 
employment  of  the  proposed  Contractor 
will  not  be  in  excess  of  the  civilian  per¬ 
sonnel  authorization  established  by  the 
Department  of  the  Army  for  that  Pro¬ 
curing  Activity. 

(iii)  The  Chief,  Armed  Forces  Special 
Weapons  Project,  has  been  delegated  au¬ 
thority,  and  is  authorized,  to  approve 
the  award  of  architect-engineer  con¬ 
tracts  in  amounts  not  exceeding  $10,000 
in  connection  with  repairs  and  utilities 
projects  under  the  jurisdiction  of  that 
agency. 

12.  In  §  606.308,  items  15  and  16  are 
revised  to  read  as  follows: 

5  606.308  Instructions  for  preparation 
of  DD  Form  350  (Individual  Procurement 
Action  Report). 

***** 


Item  15 — Contract  placement.  Place  an 
“X”  mark  In  appropriate  box  to  show  whether 
action  is: 

(1)  Interservice.  The  term  “interservice” 
refers  to  procurements  within  the  Depart¬ 
ment  of  Defense  only.  It  covers  (i)  Orders 
placed  by  one  military  Department  against 
contracts  entered  into  by  another  military 
Department,  (ii)  Orders  placed  by  activities 
of  one  military  Department  against  contracts 
entered  into  by  other  activities  of  the  same 
military  Department,  (iii)  Orders  placed 
against  contracts  entered  into  by  joint  pro¬ 
curing  agencies,  viz:  ASPPA,  ASMPA. 

(2)  Interdepartmental.  The  term  “inter¬ 
departmental”  refers  to  procurements  from 
or  through  Federal  departments,  agencies, 
institutions,  and  corporations  other  than 
those  of  the  Department  of  Defense.  It  cov¬ 
ers  (i)  Orders  placed  by  a  military  Depart¬ 
ment  or  agencies  thereof,  against  contracts 
entered  into  by  any  Federal  department, 
agency,  institution,  or  corporation  outside 
the  Department  of  Defense,  (ii)  Contracts 
placed  by  a  military  Department,  or  agency 
thereof,  with  any  Federal  department, 
agency,  institution,  or  corporation  outside 
the  Department  of  Defense. 

(3)  Advertised.  Secured  on  bids  as  a  re¬ 
sult  of  formal  advertising.  (See  §  401.101  of 
this  title). 

(4)  Negotiated.  Negotiated  in  accordance 
with  the  exceptions  authorized  by  Public  Law 
413,  80th  Congress,  and  described  in 
§§  402.201-402.217  of  this  title  and  §§  592.201- 
592.217  of  this  subchapter. 

(5)  Modification  authorized  by  existing 
contract,  which  was  advertised,  and  ( 6 ) 
which  was  negotiated  will  not  be  used;  that 
is;  no  notation  will  be  made  concerning  mod¬ 
ifications  authorized  by  existing  contracts. 

Note:  If  block  (1)  or  (2)  has  been  checked, 
do  not  fill  out  item  16,  18,  19,  21,  or  22. 
That  is  item  17,  “Labor  Surplus  Area,”  and 
item  20,  “Contract  Purpose,”  will  be  filled 
out  for  Interservice  and  Interdepartmental 
contracts,  even  though  the  instructions 
printed  in  item  15  of  the  form  indicate 
otherwise. 

Item  16 — Negotiated  under  exception  Pub¬ 
lic  Law  413.  All  negotiated  procurement  for 
the  duration  of  the  present  emergency  will 
be  accomplished  under  §  402.201  of  this  title 
and  contracts  will  cite  as  authority  2  (c) 
(1)  Armed  Services  Procurement  Act  of  1947. 
Enter  in- block  (2)  the  authority  for  nego¬ 
tiation  which  would  have  been  used  had 
section  2  (c)  (1)  of  the  act  not  been  avail¬ 
able  for  citation  (that  is,  section  2  (c)  (2) 
through  2  (c)  (17)  of  the  Armed  Services 
Procurement  Act  of  1947)  (§  592.201-2  (d)). 
*  *  •  '  *  * 

13.  In  §  606.906-1,  paragraph  (b)  is 
revised  to  read  as  follows: 

§  606.906-1  Bid  evaluation  and  award. 

*  *  * 

(b)  Provision  will  be  made  for  the  ap¬ 
plication  of  a  differential  to  bids  or  pro¬ 
posals  based  on  all  or  part  foreign  wool 
for  purposes  of  bid  or  proposal  evalua¬ 
tion.  The  differential  will  be  10  percent 
of  the  average  of  the  current  loan  value 
of  representative  types  and  grades  of 
domestic  wools.  On  the  basis  of  military 
specification  requirements  domestic 
wools  may  be  broken  down  into  three 
broad  categories  as  follows: 

Grades  60s  and  finer 

Category  1.  Approximately  75  percent  is 
Staple  and  Good  French  (worsted  type). 

Category  2.  25  percent  is  Short  French 

Combing  and  Clothing  (woolen  type). 

Grades  50s-60s 

Category  3.  Approximately  86  percent  is 
Staple  and  Good  French  (worsted). 

Category  4.  Approximately  14  percent 
woolen  type. 


Grades  below  50s 

Category  5.  All  Staple  and  Good  French. 

For  items  the  specifications  for  which 
require  use  of  the  above  categories,  the 
differential  will  be  10  percent  of  the 
average  of  the  loan  value  established  by 
the  Department  of  Agriculture  deter¬ 
mined  as  follows: 

Category  1.  The  average  of  the  grades 
listed  under  classes  A-2  of  Territory  Original 
Bag  Wools,  B-l  of  Graded  Territory  and 
Texas,  and  A-2  and  B-l  of  Graded  Fleece 
Wools. 

Category  2.  The  average  of  the  grades 
listed  under  classes  A-6  of  Territory  Original 
Bag  Wools,  B-2  of  Graded  Territory  and 
Texas,  and  A-3  and  B-2  of  Graded  Fleece 
Wools. 

Category  3.  The  average  of  the  grades 
listed  under  classes  C-l  and  D-2  of  Graded 
Territory  and  Texas,  and  C-l  and  D-2  of 
Graded  Fleece  Wools. 

Category  4.  The  average  of  grades  listed 
under  classes  C-2  and  D-3  of  Graded  Terri¬ 
tory  and  Texas,  and  C-2  and  D-3  of  Graded 
Fleece  Wools. 

Category  5.  The  average  of  the  grades 
listed  under  classes  E-l  and  F-l  of  Graded 
Fleece  Wools. 

Examples  of  the  determination  of  the 
differential  for  several  military  items  are 
set  forth  in  §  606.907. 

•  *  •  •  • 
fC4,  APP,  October  15,  1954]  (R.  S.  161;  5 
U.  S.  C.  22.  Interpret  or  apply  62  Stat.  21; 
41  U.  S.  C.  151-161) 

Tseal]  John  A.  Klein, 

Major  General,  U.  S.  Army, 
The  Adjutant  General. 

[F.  R.  Doc.  54-9269;  Filed,  Nov.  23,  1954; 
8:48  a.  m.] 


Chapter  VII — Department  of  the 
Air  Force 

Subchapter  F — Reserve  Forces 
Part  861 — Officers’  Reserve 
mobilization  and  training 

Sections  861.1001  to  861.1010  supersede 
§§  861.1001  to  861.1009  (18  F.  R.  2399, 
7493;  19  F.  R.  2258) : 

Sec. 

.861.1001  General. 

861.1002  Definitions. 

861.1003  Filling  mobilization  positions. 

861.1004  Mobilization  assignment. 

861.1005  Mobilization  designation. 

861.1006  Training  attachment. 

861.1007  Requests  for  mobilization  assign¬ 

ment  or  designation. 

861.1008  Requisitioning  Air  Force  Reserve 

personnel. 

861.1009  Relief  from  mobilization  position. 

861.1010  Training. 

Authority:  §§  861.1001  to  861.1010  issued 
under  sec.  251,  66  Stat.  495;  50  U.  S.  C.  1002. 
Interpret  or  apply  secs.  101-259,  601-603, 
66  Stat.  481-498,  501;  50  U.  S.  C.  901-1010, 
1091-1093. 

Derivation:  AFR  45-3. 

§  861.1001  General.  Sections  861.1001 
to  861.1010  establish  procedures  for  the 
assignment  or  designation  of  Air  Force 
Reserve  personnel  to  specific  mobilization 
positions. 

§  861.1002  Definitions— (a)  Mobiliza¬ 
tion  position.  Additional  or  existing 
military  personel  authorizations  (aug- 
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mentation  or  replacement)  required  to 
be  filled  in  Air  Force  commands  and  ac¬ 
tivities  in  the  event  of  full  or  partial 
mobilization.  A  mobilization  position  is 
filled  by  either  a  mobilization  assignee  or 
designee. 

(b)  Mobilization  assignee.  A  member 

of  the  Air  Force  Reserve  not  on  extended 
active  duty  who  requires  regular  and 
frequent  training  to  attain  or  retain  pro¬ 
ficiency  in  his  mobilization  position. 
Such  a  person  may  be  a  member  of  the 
Ready  or  Standby  Reserve,  is  eligible  for 
inactive  duty  training  pay,  and  is  au¬ 
thorized  active  duty  training.  _ 

(c)  Mobilization  designee.  A  member 
of  the  Air  Force  Reserve  not  on  extended 
active  duty  who,  by  virtue  of  previous 
military  experience  and/or  the  similarity 
of  his  civilian  occupation  to  his  Duty, 
Air  Force  Specialty  Code,  is  capable  of 
filling  a  mobilization  position  with  a  min¬ 
imum  of  training.  Such  a  person  may  be 
either  a  Ready  or  a  Standby  Reservist. 

A  mobilization  designee  is  not  eligible 
for  inactive  duty  training  pay,  but  is 
eligible  for  active  duty  training,  subject 
to  the  availability  of  funds. 

(d)  Training  attachment.  The  at¬ 
tachment,  for  training  purposes  only,  of 
a  member  of  the  Air  Force  Reserve  hav¬ 
ing  a  mobilization  assignment  or  desig¬ 
nation,  to  an  appropriate  unit  or  activity 
of  the  Regular  Air  Force,  Air  Force  Re¬ 
serve,  or  the  Air  National  Guard  of  the 
United  States  (subject  to  the  approval  of 
the  Air  National  Guard  of  the  United 
States  unit  commander  concerned), 
other  than  the  unit  or  activity  with 
which  mobilization  position  is  held. 

§  861.1003  Filling  mobilization  posi¬ 
tions.  (a)  The  total  mobilization  posi¬ 
tions  authorized  for  each  major  air 
command  will  be  established  by  Head¬ 
quarters  USAF  based  on  mobilization 
requirements,  the  training  capacity  of 
the  command,  the  availability  of  quali¬ 
fied  Reservists.  Mobilization  positions 
will  be  filled  by  mobilization  assignees 
and  mobilization  designees.  The  number 
of  persons  holding  mobilization  assign¬ 
ments  to  mobilization  positions  may  be 
limited  by  the  funds  available  for  inac¬ 
tive  duty  training  pay.  In  this  case,  the 
remaining  mobilization  positions  may  be 
filled  by  mobilization  designees. 

(b)  Within  mobilization  personnel  au¬ 
thorizations  allotted  by  Headquarters 
USAF,  each  major  air  command  will 
individually  determine  which  mobiliza¬ 
tion  positions  constitute  a  replacement 
requirement  and  which  positions  con¬ 
stitute  an  augmentation  requirement. 
Mobilization  positions  (replacement)  are 
primarily,  but  not  limited  to,  those  pres¬ 
ently  authorized  active  establishment 
Positions  for  which  it  has  been  deter¬ 
mined  that  the  incumbent  should  be  a 
rated  officer  on  flying  status.  Com¬ 
manders  must  assume  that  active  estab¬ 
lishment  combat  readiness  training  (for- 
nrerly  minimum  individual  training) 
rated  personnel  presently  assigned  to 
these  positions  will  be  available  to  meet 
attritional  and  rotational  rated  replace¬ 
ment  requirements  after  mobilization. 
Mobilization  positions  (augmentation) 
*ill  constitute  those  additional  military 
Personnel  spaces,  required  to  be  filled  by 
the  command  in  the  event  of  full  or 
Partial  mobilization. 


(c)  Each  major  air  command,  at  its 
discretion  and  within  command  mobili¬ 
zation  plans,  will  individually  determine 
which  mobilization  assignment  positions 
are  appropriate  for  the  assignment  of 
Ready  or  Standby  Reservists.  Those  po¬ 
sitions  designated  as  Ready  Reserve 
should  constitute  the  anticipated  indi¬ 
vidual  augmentation  and/or  replace¬ 
ment  requirements  under  limited 
emergency  conditions  short  of  full 
mobilization.  All  other  positions  will  be 
designated  as  Standby. 

(d)  Persons  assigned  to  designated 
Ready  Reserve  mobilization  assignment 
positions  will  be  members  of  the 
Ready  Reserve  and  must  comply  with 
§  861.1004. 

(e)  Persons  assigned  to  designated 
Standby  Reserve  mobilization  assign¬ 
ment  positions  may  be  members  of  the 
Ready  or  Standby  Reserve  and  must 
comply  with  §  861.1004  (a)  (1).  An  ap¬ 
plicant  who  by  law  is  a  Ready  Reservist 
may  be  considered  for  assignment  to  a 
position  designated  as  Standby  Reserve, 
if  otherwise  qualified. 

§  861.1004  Mobilization  assignment — 
(a)  Eligibility.  (1)  A  mobilization  as¬ 
signment  may  be  given  to  a  member  of 
the  Air  Force  Reserve  not  on  extended 
active  duty  who  volunteers  for  such 
assignment:  Provided,  That: 

(1)  He  is  qualified  in  accordance  with 
§§861.1  to  861.13  and  holds  the  Avail¬ 
ability  Classification  Code  necessary  for 
assignment  to  this  program  element  or 
accepts  award  of  the  appropriate  code. 

(ii)  The  person  signifies  in  writing,  by 
submission  of  AF  Form  1288,  “Applica¬ 
tion  for  Reserve  Assignment,”  his  will¬ 
ingness  to  accept  such  assignment. 

(2)  In  addition,  persons  who  are  ap¬ 
plying  for  a  Ready  Reserve  mobilization 
assignment  and  are  Standby  Reservists, 
or  Ready  Reservists  who  are  eligible  to 
elect  Standby  status,  must  accomplish 
the  signed  statement  contained  in  AF 
Form  1288,  indicating  acceptance  or  re¬ 
tention  of  Ready  Reserve  status  for  a 
period  of  2  or  5  years.  The  period 
selected  will  be  contingent  upon  the 
desires  of  the  person. 

(b)  Eligibility  of  Department  of  De¬ 
fense  employees.  Reservists  who  are 
civilian  employees  of  the  Department  of 
Defense  or  any  of  its  military  depart¬ 
ments  may  be  given  mobilization  assign¬ 
ments:  Provided,  That  each  copy  of  the 
application  for  assignment  has  attached 
a  certificate,  which  has  been  signed  by 
their  immediate  military  or  civilian 
chief. 

(c)  Ineligibility.  (1)  Reservists  who 
are  civilian  employees  of  the  Department 
of  Defense  or  any  of  its  military  depart¬ 
ments  may  not  be  given  mobilization  as¬ 
signments  to  the  same  position,  or  within 
the  immediate  activity  in  which  they  are 
employed  as  civilians,  but  will  be  en¬ 
couraged  to  accept  mobilization  designa¬ 
tions  if  the  activity  is  authorized  such 
personnel.  Commanders  will  insure 
strict  compliance  with  the  spirit  and 
intent  of  this  policy,  in  order  to  preserve 
the  privilege  of  eligibility  for  mobiliza¬ 
tion  assignments  for  such  personnel  in 
accordance  with  paragraph  (b)  of  this 
section. 


(2)  Mobilization  assignments  will  not 
be  given  to  Reservists  who  are  serving 
on  extended  active  duty  in  any  status. 

§  861.1005  Mobilization  designation — 
(a)  Eligibility.  (1)A  mobilization  des¬ 
ignation  may  be  given  to  a  member  of 
the  Air  Force  Reserve  not  on  extended 
active  duty  who  is  qualified  in  accord¬ 
ance  with  §§  861.1  to  861.13  and  who  vol¬ 
unteers  for  such  assignment. 

(2)  Such  persons  must  meet  the  cri¬ 
teria  for  assignment  to  the  mobilization 
designation  reserve  section  of  training 
category  D,  as  established  in  §§  861.1  to 
861.13  and  must  signify,  in  writing,  will¬ 
ingness  to  accept  such  assignment. 

(b)  Ineligibility.  Mobilization  desig¬ 
nations  will  not  be  given  to  Reservists 
who  are  serving  on  extended  active  duty 
in  any  status. 

(c)  Rotation  of  mobilization  assignees 
and  designees.  Persons  filling  mobiliza¬ 
tion  positions  will  not  be  rotated  between 
assignee  and  designee  status  to  permit 
additional  personnel  to  receive  inactive 
duty  training  pay. 

§  861.1006  Training  attachment — (a) 
Mobilization  assignees.  (1)  Command¬ 
ers  of  major  air  commands  will  insure 
that  training  attachments  for  mobiliza¬ 
tion  assignees  are  made  when  distance 
or  other  reasons  prevent  participation  in 
training  at  the  place  of  mobilization 
assignment. 

(2)  Training  attachments  will  not  be 
given  to  mobilization  assignees  to  any 
units  or  activities  not  capable  of  pro¬ 
viding  the  persons  concerned  with  ade¬ 
quate  and  effective  training  in  their 
mobilization  assignment  capacities.  If  a 
person  is  unable  to  participate  in  train¬ 
ing  at  his  place  of  mobilization  assign¬ 
ment  and  a  suitable  training  attachment 
cannot  be  provided,  a  mobilization  as¬ 
signment  will  not  be  made. 

(3)  Mobilization  assignees  may  not  be 
given  inactive  duty  training  attachments 
with  Air  Force  Reserve  units,  but  may 
be  given  such  attachments  to  the  various 
Continental  Air  Command  Reserve 
training  centers. 

(b)  Mobilization  designees.  (1)  A 
mobilization  designee  may  be  given  a 
training  attachment  when  distance  or 
other  reasons  prevent  participation  in 
training  at  the  place  of  mobilization 
designation. 

(2)  A  mobilization  designee  may  be 
given  an  inactive  duty  training  attach¬ 
ment  to  an  Air  Reserve  group  or  squad¬ 
ron,  with  the  consent  of  the  unit 
commander  and  the  commander  of  the 
activity  with  which  the  person  holds  a 
designation. 

§  861.1007  Requests  for  mobilization 
assignment  or  designation — (a)  Specific 
requests.  An  individual  Reservist  de¬ 
siring  a  mobilization  position  may  re¬ 
quest  the  position  by  applying  on  AF 
Form  1288,  to  the  headquarters  of  the 
major  air  command  concerned.  Appli¬ 
cations  of  applicants  not  selected  will  be 
returned  to  the  Air  Reserve  Records 
Center.  The  Air  Reserve  Records  Cen¬ 
ter  will  notify  these  Reservists  of  their 
nonselection. 

(b)  Unspecified  requests.  A  person 
who  desires  to  request  a  mobilization 
position  without  specifying  the  major  air 
command  of  assignment  may  submit  his 


7568 


RULES  AND  REGULATIONS 


application  to  the  Air  Reserve  Records 
Center.  These  applications  will  be  used 
by  the  Air  Reserve  Records  Center  in 
filling  the  requisitions  referred  to  in 
§  861.1008. 

(c)  Limiting  requests.  Individual  re¬ 
quests  for  a  mobilization  position  will  not 
be  submitted  to  more  than  one  command 
at  a  time. 

§  861.1008  Requisitioning  Air  Force 
Reserve  personnel,  (a)  Major  air  com¬ 
mands  will  requisition  from  the  Air  Re¬ 
serve  Records  Center  (ConAC),  3800 
York  Street,  Denver,  Colorado,  Reserve 
personnel  by  grade  and  Air  Force  Spe¬ 
cialty  Code  to  fill  mobilization  positions 
for  which  applicants  are  not  available 
(see  §  861.1007).  Requisitions  will  in¬ 
clude  sufficient  data  (grade.  Air  Force 
Specialty  Code,  location  of  vacancies,  and 
so  forth) ,  to  enable  the  Air  Reserve  Rec¬ 
ords  Center  to  identify  and  list  on  ros¬ 
ters  only  those  Reservists  who  have  the 
desired  qualifications  and  who,  by  virtue 
of  residing  in  proximity  to  the  unit  hav¬ 
ing  a  vacancy  (within  50  to  100  miles), 
may  be  considered  potential  applicants. 
Using  these  rosters,  major  air  commands 
will  contact  personnel  listed  for  possible 
assignment  to  mobilization  positions. 
When  the  persons  contacted  indicate  a 
willingness  to  participate  in  the  mobili¬ 
zation  program  and  further  information 
is  desired  by  the  major  air  command,  a 
request  will  be  forwarded  to  the  Air  Re¬ 
serve  Records  Center  requesting  career 
summaries  by  name.  Major  Air  Com¬ 
mands  will  select  persons  for  assignment 
and  request  the  Air  Reserve  Records 
Center  to  issue  appropriate  assignment 
orders,  inclosing  a  copy  of  the  applica¬ 
tion  for  assignment  for  placement  in  the 
Reservist’s  master  personnel  record. 
Career  summaries  on  persons  not  desired 
for  assignment  will  be  returned  to  the 
Air  Reserve  Records  Center  with  a  re¬ 
mark  to  that  effect. 

(b)  Major  air  commands  desiring  the 
assignment  of  persons  known  by  name 
may  request  the  Air  Reserve  Records 
Center  to  furnish  career  summaries  on 
such  personnel,  prior  to  corresponding 
with  the  person  regarding  the  assign¬ 
ment,  or  may  request  that  the  individu¬ 
als  be  assigned  without  reference  to 
career  summaries. 

§  861.1009  Relief  from  mobilization 
position,  (a)  In  the  event  a  Reservist  is 
found  to  be  surplus  or  unsuitable  for  a 
mobilization  position,  the  major  air  com¬ 
mand  concerned  will  issue  appropriate 
orders  relieving  him  from  the  mobiliza¬ 
tion  position  and  assignment  to  the  com¬ 
mand,  and  will  reassign  him  to  Head¬ 
quarters  Continental  Air  Command 
(Nonaffiliated  Reserve  Section) ,  Air  Re¬ 
serve  Records  Center.  A  statement  with 
regard  to  the  reason  for  relief  will  be 
included  in  the  orders. 

(b)  A  member  of  the  Air  Force  Re¬ 
serve  ordered  to  extended  active  duty 
who  holds  a  mobilization  position  will 
be  relieved  of  such  position. 

§  861.1010  Training — (a)  Inactive 
duty  training  with  activity  in  which  as - 
signment  is  held.  Whenever  practicable, 
a  person  having  a  mobilization  assign¬ 
ment  or  designation  will  accomplish  in¬ 
active  duty  training  with  the  unit  or 


activity  with  which  such  mobilization 
assignment  or  designation  is  held. 

(b)  Inactive  duty  training  with  other 
activities.  A  Reservist  having  a  mobili¬ 
zation  assignment  or  designation  to  a 
unit  or  activity  with  which  it  is  not  prac¬ 
ticable  for  the  person  to  participate  in 
inactive  duty  training  may  be  attached 
to  another  activity  or  unit  for  training. 
(See  §  861.1006). 

(c)  Training  requirements  for  mobili¬ 
zation  assignees.  Twelve  paid  inactive 
duty  training  periods  and  a  minimum  of 
12  nonpaid  inactive  duty  training  peri¬ 
ods  will  be  made  available  annually,  and 
persons  will  be  encouraged  to  participate 
in  such  training  to  the  maximum  in  order 
to  attain  the  individual  proficiency  which 
is  desired. 

(1)  Mobilization  assignees  will  be  re¬ 
quired  to  participate  in  a  minimum  of 
five  inactive  duty  training  periods  each 
fiscal  quarter. 

(2)  Mobilization  assignees  will  be  re¬ 
quired  to  perform  a  normal  15-day  active 
duty  tour  each  fiscal  year.  Persons  as¬ 
signed  subsequent  to  1  July  will  be  en¬ 
couraged  but  not  required  to  accomplish 
short  tours  during  the  balance  of  that 
fiscal  year.  Any  special  tour  or  tour  for 
school  training  approximating  15  or 
more  days  is  acceptable  in  place  of  this 
requirement. 

(3)  Tours  of  active  duty  during  a 
quarter  may  be  credited  toward  the 
training  period  requirement  for  that 
quarter  on  the  basis  of  1  day  of  active 
duty  equal  to  one  training  period. 

(4)  Mobilization  assignees  who  fail  to 
accomplish  the  minimum  number  of 
training  periods  a  quarter  or  the  fiscal 
year  active  duty  training  requirement, 
will  be  relieved  of  assignment. 

(d)  Active  duty  training  of  mobiliza¬ 
tion  assignees.  Active  duty  training  of 
mobilization  assignees  normally  will  be 
accomplished  with  the  unit  or  activity 
of  assignment,  or  active  duty  training 
may  be  accomplished  with  the  unit  or 
activity  to  which  attached  for  training. 
In  exceptional  instances  only,  where  it 
is  considered  that  better  training  can  be 
afforded  the  person,  an  assignee  may  ac¬ 
complish  such  training  with  other  Regu¬ 
lar  Air  Force,  Reserve  Training  Category 
A,  or  Air  National  Guard  of  the  United 
States  units  or  activities  not  further  dis¬ 
tant  from  the  place  where  he  is  currently 
residing  than  his  unit  or  activity  of  as¬ 
signment.  Applications  for  training  will 
be  submitted  on  AF  Form  1289,  “Applica¬ 
tion  for  Active  Duty  Training.” 

(e)  Waivers  of  training  requirements 
for  mobilization  assignees.  (1)  In  ex¬ 
ceptional  instances  only,  and  upon  writ¬ 
ten  request  of  the  person  concerned, 
major  air  commands  may  waive  the 
quarterly  inactive  duty  training  require¬ 
ment  once  in  any  fiscal  year. 

(2)  On  the  basis  of  personal  hardship 
only  and  upon  the  written  request  of  the 
person  concerned,  major  air  commands 
may  excuse  a  person  from  meeting  the 
active  duty  training  requirement  once  in 
any  period  of  3  full  fiscal  years. 

(3)  A  person  will  not  be  excused  from 
the  active  duty  training  requirement 
and  receive  a  quarterly  inactive  duty 
training  waiver  in  the  same  fiscal  year. 

(4)  This  authority  may  be  further 
delegated  to  subordinate  air  commands 


such  as  numbered  air  forces  of  Conti¬ 
nental  Air  Command,  air  defense  forces 
of  the  Air  Defense  Command,  and  so 
forth. 

(f)  Training  requirements  for  mobili¬ 
zation  designees.  Mobilization  designees 
must  participate  in  authorized  training 
activities  to  the  extent  of  accruing  a 
minimum  of  30  points  annually.  The  15 
gratuitous  points  granted  annually  for 
being  a  member  of  the  active  Reserve  and 
points  awarded  for  active  duty  will  be 
counted  toward  meeting  this  require¬ 
ment. 

(g)  Active  duty  training  of  mobiliza¬ 
tion  designees.  Active  duty  training 
performed  by  mobilization  designees  will 
be  accomplished  in  accordance  with 
paragraph  (d)  of  this  section. 

(h)  Waivers  of  training  requirements 
for  mobilization  designees.  Minimum 
participation  requirements  may  be 
waived  for  mobilization  designees  whose 
civilian  occupations  are  so  directly  allied 
with  the  Duty  Air  Force  Specialty  Codes 
of  the  mobilization  positions  for  which 
they  have  been  designated  that  profi¬ 
ciency  is  considered  to  be  retained  by 
virtue  of  the  civilian  occupation.  Indi¬ 
vidual  applications  for  waivers  will  be 
submitted  by  military  letter,  through 
channels  for  approval  action,  to  the  ma¬ 
jor  air  command  of  assignment,  or  to 
the  Air  Reserve  Records  Center  for  per¬ 
sonnel  under  the  jurisdiction  of  Conti¬ 
nental  Air  Command.  Such  letters  will 
include  a  complete  description  of  the 
person’s  civilian  occupation.  Waivers 
which  are  approved  will  be  effective  un¬ 
til  there  is  a  change  in  the  person’s  Re¬ 
serve  assignment,  Duty  Air  Force  Spe¬ 
cialty  Code,  or  civilian  occupation.  In 
each  instance,  a  copy  of  approved 
waivers  will  be  forwarded  to  the  Air  Re¬ 
serve  Records  Center,  for  inclusion  in 
the  person’s  master  personnel  record. 

(i)  Responsibility  for  training  for  pro¬ 
ficiency.  The  training  of  a  person  for 
proficiency  in  his  mobilization  assign¬ 
ment  or  mobilization  designation  will  be 
the  responsibility  of  the  major  air  com¬ 
mand  in  which  such  mobilization  assign¬ 
ment  or  designation  is  held. 

[seal]  E.  E.  Toro, 

Colonel.  U.  S.  Air  Force, 

Air  Adjutant  General. 

[F.  R.  Doc.  54-9273;  Filed,  Nov.  23,  1954; 

8:48  a.  m.J 


Chapter  XIV — The  Renegotiation 
Board 

Subchapter  B — Renegotiation  Board  Regulations 
Under  the  1951  Act 

Part  1466 — Termination  of 
Renegotiation 

TERMINATION  DATE 

Section  1466.2  Definition  of  “termina¬ 
tion  date ”  is  amended  by  deleting  “1953 
and  inserting  in  lieu  thereof  “1954”. 
(Sec.  109,  65  Stat.  22;  U.  S.  C.  App.  Sup.  1219) 

Dated:  November  19,  1954. 

Charles  F.  Mills. 
Acting  Chairman. 

(F.  R.  Doc.  54-9288;  Filed,  Nov.  23,  1954: 
8:51  a.  m.] 


Wednesday ,  November  24 ,  1954 
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Part  1467 — Mandatory  Exemption  op 
Contracts  and  Subcontracts  for 
Standard  Commercial  Articles 


Part  1470 — Preliminary  Information 
Required  of  Contractors 

TIME  FOR  FILING  FINANCIAL  STATEMENTS 
AND  STANDARD  COMMERCIAL  ARTICLE  RE¬ 
PORTS  UNDER  RENEGOTIATION  ACT  OF  1951, 
AS  AMENDED  * 


1.  Every  person  having  a  fiscal  year 
beginning  in  1953  and  ending  on  or  after 
November  30,  1954,  shall  file  on  or  before 
April  1,  1955,  the  financial  statement  for 
such  fiscal  year  required  of  such  person 
by  section  105  (e)  (1)  of  the  Renegotia¬ 
tion  Act  of  1951,  as  amended.  Every 
such  person  shall  be  entitled  to  file  a 
Standard  Commercial  Article  Report 
pursuant  to  Part  1467  of  the  Renegotia¬ 
tion  Board  Regulations  at  any  time  be¬ 
fore  February  1,  1955. 

2.  Every  person  having  a  fiscal  year 
beginning  in  1953  and  ending  before 
November  30,  1954,  is  hereby  granted  an 
extension  of  time,  until  March  1,  1955, 
for  filing  the  financial  statement  for 
such  year  required  of  such  person. 
Every  such  person  shall  be  entitled  to  file 
a  Standard  Commercial  Article  Report 
at  any  time  before  February  1,  1955.  If 
the  Standard  Commercial  Article  Report 
is  so  filed,  such  person  shall  not  be  re¬ 
quired  to  file  the  financial  statement 
until  March  1, 1955,  or  until  the  thirtieth 
day  after  the  Board  sends  to  such  person 
a  written  notice  of  the  action  of  the 
Board  on  the  claim  for  exemption, 
whichever  occurs  later.  If  the  Standard 
Commercial  Article  Report  is  not  filed  by 
such  person  before  February  1,  1955,  it 
shall  be  filed  on  or  before  March  1,  1955, 
with  the  financial  statement  for  such 
fiscal  year  required  of  such  person. 

(Sec.  109,  65  Stat.  22;  50  U.  S.  C.  App.  1219) 

Dated:  November  19,  1954. 

By  order  of  The  Renegotiation  Board. 

Charles  F.  Mills, 
Acting  Chairman. 

[F.  R.  Doc.  54-9289;  Filed.  Nov.  23.  1954; 

8:51  a.  m.) 


Certain  Amendments  and  Additions  to 
Subchapter 

The  Renegotiation  Board  hereby 
adopts  the  proposed  Part  1467  and  the 
proposed  amendments  to  Parts  1454, 
1456  and  1470  which  were  published  on 
October  2,  1954  (19  F.  R.  6380-6384), 
certain  changes  having  been  made 
therein.  Said  part  and  amendments  as 
adopted  read  as  set  forth  below. 

Dated:  November  19,  1954. 

Charles  F.  Mills, 

Acting  Chairman, 

The  Renegotiation  Board. 

Part  1454 — Partial  Mandatory  Exemp¬ 
tion  of  Prime  Contracts  and  Subcon¬ 
tracts  for  New  Durable  Productive 
Equipment 

This  part  is  amended  in  the  following 

respects: 


‘This  affects  5§  1470.3  (d)  and  1467.4  (d). 


1.  The  title  of  the  part  Is  deleted  in 
its  entirety  and  the  new  title  reads  as 
set  forth  above. 

2.  The  words  “Subpart  A — Fiscal 
Years  Ending  Before  June  30,  1953”  are 
inserted  as  a  heading  before  §  1454.1. 

3.  Section  1454.1  Statutory  provision 
is  amended  by  deleting  the  words  “Sec¬ 
tion  106  (c)  of  the  act  provides  as  fol¬ 
lows”  and  inserting  in  lieu  thereof  the 
following:  “With  respect  to  fiscal  years 
ending  before  June  30,  1953,  section 
106  (c)  of  the  act  provides  as  follows”. 

4.  Section  1454.2  Application  of  act  to 
subcontracts  for  new  durable  productive 
equipment  is  amended  by  inserting  the 
words  “in  a  fiscal  year  ending  before 
June  30,  1953”  in  the  first  sentence  be¬ 
tween  the  words  “received  or  accrued” 
and  the  words  “after  the  effective  date”. 

5.  Subpart  B,  consisting  of  new 
§§  1454.21  to  1454.28,  is  added  to  read 
as  follows: 

SUBPART  B — FISCAL  YEARS  ENDING  ON  OR 
AFTER  JUNE  30,  1953 

Sec. 

1454.21  Statutory  provision. 

1454.22  Purpose  of  exemption. 

1454.23  Application  of  exemption. 

1454.24  What  constitutes  prime  contract  for 

new  durable  productive  equip¬ 
ment. 

1454.25  What  constitutes  subcontract  for 

new  durable  productive  equip¬ 
ment. 

1454.26  Components  of  new  durable  pro¬ 

ductive  equipment. 

1454.27  Prime  contracts  and  subcontracts 

related  to  prime  contracts  for  new 
durable  productive  equipment. 

1454.28  Limitation  on  exemption  of  prime 

contracts  for  new  durable  produc¬ 
tive  equipment. 

Authority:  §§  1454.21  to  1454.28  Issued 
under  sec.  109,  65  Stat.  22;  50  U.  S.  C.  App. 
1219. 

§  1454.21  Statutory  provision.  With 
respect  to  fiscal  years  ending  on  or  after 
June  30,  1953,  section  106  (c)  of  the  act 
provides  as  follows: 

(1)  In  general.  The  provisions  of  this 
title  shall  not  apply  to  receipts  or  accruals 
(other  than  rents)  from  contracts  or  sub¬ 
contracts  for  new  durable  productive  equip¬ 
ment,  except  (A)  to  that  part  of  such  re¬ 
ceipts  or  accruals  which  bears  the  same 
ratio  to  the  total  of  such  receipts  or  ac¬ 
cruals  as  five  years  bears  to  the  average 
useful  life  of  such  equipment  as  set  forth  in 
Bulletin  F  of  the  Bureau  of  Internal  Rev¬ 
enue  (1942  edition)  or,  if  an  average  useful 
life  is  not  so  set  forth,  then  as  estimated 
by  the  Board  and  ( B )  to  receipts  and  ac¬ 
cruals  from  contracts  for  new  durable  pro¬ 
ductive  equipment  in  cases  in  which  the 
Board  finds  that  the  new  durable  productive 
equipment  covered  by  such  contracts  can¬ 
not  be  adapted,  converted,  or  retooled  for 
commercial  use. 

(2)  Definition.  For  the  purpose  of  this 
subsection,  the  term  “durable  productive 
equipment”  means  machinery,  tools,  or  other 
equipment  which  does  not  become  a  part 
of  an  end  product,  or  of  an  article  incor¬ 
porated  therein,  and  which  has  an  average 
useful  life  of  more  than  five  years.  (Matter 
in  Italics  added  by  Pub.  Law  764,  83d  Cong., 
approved  September  1,  1954.] 

§  1454.22  Purpose  of  exemption.  The 
purpose  of  the  amendments  contained 
in  the  foregoing  exemption  was  stated 
as  follows  in  the  report  of  the  Senate 
Committee  on  Finance  ((1954)  S.  Rept. 
643,  83d  Cong.  3,  to  accompany  H.  R. 
6287) : 


The  fact  that  many  Government  pur¬ 
chases  of  machine  tools  at  the  present  are 
for  stockpiling  purposes  makes  this  amend¬ 
ment  essential.  By  making  sales  of  this 
type  to  the  Government,  the  industry  Is,  in 
effect,  destroying  the  future  market  for  its 
products  because  the  eventual  release  of  the 
Government  stockpile  will  serve  to  satisfy 
normal  demand.  Thus,  the  amendment 
merely  requires  recognition  of  the  fact  that 
defense  use  can  be  expected  to  represent  only 
a  portion  of  the  useful  life  of  the  equipment 
eold  under  prime  contracts. 

§  1454.23  Application  of  exemption — 
(a)  Prime  contracts.  The  foregoing 
amended  exemption  has  the  effect  of 
making  the  act  applicable  to  prime  con¬ 
tracts  for  new  durable  productive  equip¬ 
ment  only  to  the  extent  of  that  part  of 
the  amounts  received  or  accrued  in  any 
fiscal  year  ending  on  or  after  June  30, 
1953  which  bears  the  same  ratio  to  the 
total  of  such  amounts  received  or  accrued 
as  five  years  bears  to  the  average  useful 
life  of  such  equipment  as  set  forth  in 
Bulletin  F  of  the  Bureau  of  Internal 
Revenue  (1942  edition)  or,  if  an  average 
useful  life  is  not  so  set  forth,  then  as 
estimated  by  the  Board.  A  description 
of  the  methods  of  determining  the 
amount  of  renegotiable  business  under 
prime  contracts  for  new  durable  produc¬ 
tive  equipment  is  set  forth  in  §  1456.4 
(a)  of  this  subchapter. 

(b)  Subcontracts.  With  respect  to 
subcontracts  for  new  durable  productive 
equipment,  amounts  received  or  accrued 
in  fiscal  years  ending  on  or  after  June 
30,  1953,  are  exempt  to  the  same  extent 
as  amounts  received  or  accrued  in  fiscal 
years  ending  before  that  date.  How¬ 
ever,  with  respect  to  fiscal  years  ending 
on  or  after  June  30,  1953,  subcontracts 
under  which  the  purchaser  of  new  dur¬ 
able  productive  equipment  has  acquired 
such  equipment  for  the  account  of  the 
Government  are  not  excluded  from  the 
term  “subcontracts  for  new  durable  pro¬ 
ductive  equipment”,  and  therefore  are 
within  the  partial  exemption. 

§  1454.24  What  constitutes  prime  con¬ 
tract  for  new  durable  productive  equip¬ 
ment;  in  general.  A  prime  contract  for 
new  durable  productive  equipment  is  a 
contract  with  a  Department  for  such 
equipment.  The  term  includes  pool  or¬ 
ders  and  similar  commitments. 

§  1454.25  What  constitutes  subcon¬ 
tract  for  new  durable  productive  equip¬ 
ment;  in  general.  A  purchase  order  or 
agreement  for  new  durable  productive 
equipment  is  a  subcontract  subject  to  the 
act  if  such  equipment  is  required  for  the 
performance  of  a  prime  contract  or  sub¬ 
contract  subject  to  the  act.  (See  §  1452.4 
of  this  subchapter.) 

§  1454.26  Components  of  new  durable 
productive  equipment.  In  order  for  a 
subcontract  to  qualify  as  a  subcontract 
for  new  durable  productive  equipment, 
it  is  immaterial  whether  the  equipment 
is  used  directly  in  the  processing  of  an 
end  product  or  of  an  article  incorporated 
therein,  or  is  incorporated  in  another 
item  of  such  equipment.  In  order  for 
a  prime  contract  to  qualify  as  a  prime 
contract  for  new  durable  productive 
equipment,  it  is  immaterial  whether  or 
not  the  equipment  is  incorporated  by  the 
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Government  in  another  item  of  such 
equipment. 

§  1454.27  Prime  contracts  and  sub- 
contracts  related  to  prime  contracts  lor 
new  durable  productive  equipment.  The 
extent  to  which  the  act  applies  to  re¬ 
ceipts  or  accruals  from  prime  contracts 
and  subcontracts  for  new  durable  pro¬ 
ductive  equipment  which  is  incorporated 
in  another  item  of  such  equipment  will 
be  determined  by  reference  to  the  aver¬ 
age  useful  life  of  the  equipment  in  ques¬ 
tion  and  not  by  reference  to  the  life  of 
the  equipment  of  which  it  becomes  a 
part.  Prime  contracts  and  subcontracts 
for  equipment  or  other  materials  which 
are  not  new  durable  productive  equip¬ 
ment  are  not  covered  by  the  exemption 
set  forth  in  this  part  even  though  the 
equipment  or  other  materials  are  incor¬ 
porated  in  new  durable  productive  equip¬ 
ment.  The  extent  to  which  the  act  ap¬ 
plies  to  receipts  or  accruals  from  such 
prime  contracts  and  subcontracts  will 
be  determined  according  to  the  provi¬ 
sions  of  §  1456.5  of  this  subchapter. 

§  1454.28  Limitation  on  exemption  of 
prime  contracts  for  new  durable  produc¬ 
tive  equipment.  Prime  contracts  for  new 
durable  productive  equipment  are  not 
covered  by  the  exemption  set  forth  in 
this  part  when  such  equipment  cannot 
practicably  be  adapted,  converted  or  re¬ 
tooled  for  commercial  use.  (See  §  1456.4 
(a)  (2)  (i)  of  this  subchapter.) 


Part  1456 — Methods  of  Segregating 

Renegotiable  and  Nonrenegotiable 

Sales 

This  part  is  amended  in  the  following 
respects: 

1.  Section  1456.4  How  to  determine  re¬ 
ceipts  or  accruals  subject  to  renegotia¬ 
tion;  new  durable  productive  equipment 
is  amended  by  deleting  paragraph  (a)  in 
its  entirety  and  inserting  in  lieu  thereof 
the  following: 

(a)  Prime  contracts.  (1)  With  re¬ 
spect  to  fiscal  years  ending  before  June 
30,  1953  (see  Subpart  A  of  Part  1454  of 
this  subchapter),  receipts  and  accruals 
under  prime  contracts  for  new  durable 
productive  equipment  shall  be  deter¬ 
mined  in  the  same  manner  as  receipts 
or  accruals  under  all  other  prime  con¬ 
tracts  (see  §  1456.3  (a)). 

(2)  With  respect  to  fiscal  years  ending 
on  or  after  June  30,  1953  (see  Subpart 
B  of  Part  1454  of  this  subchapter),  re¬ 
ceipts  and  accruals  under  prime  con¬ 
tracts  for  new  durable  productive  equip¬ 
ment  shall  be  determined  in  the  following 
manner: 

(i)  The  seller  shall  first  classify  such 
equipment  according  to  whether  it  can 
or  cannot  be  adapted,  converted  or  re¬ 
tooled  for  commercial  use.  When  the 
seller  knows  or  ascertains  that  any  such 
equipment  cannot  practicably  be  .  so 
adapted,  converted  or  retooled,  its  sales 
of  such  equipment  are  not  within  the 
partial  mandatory  exemption  but  are 
wholly  renegotiable  and  are  not  to  be 
included  in  the  calculation  made  pur¬ 
suant  to  this  subparagraph.  Upon  the 
request  of  the  Board,  the  seller  shall 
furnish  such  information  and  data  avail¬ 
able  to  the  seller  as  the  Board  may  re¬ 


quire  to  enable  it  to  determine  whether 
the  equipment  can  or  cannot  practicably 
be  adapted,  converted  or  retooled  for 
commercial  use. 

(ii)  Having  determined  which  equip¬ 
ment  can  practicably  be  adapted,  con¬ 
verted  or  retooled  for  commercial  use, 
the  seller  shall  then  classify  such  equip¬ 
ment  according  to  the  average  useful  life 
thereof.  Average  useful  life  of  new 
durable  productive  equipment  shall  be 
determined  by  reference  to  Bulletin  F  of 
the  Bureau  of  Internal  Revenue  (1942 
edition).  If  the  average  useful  life  of 
equipment  of  a  particular  type  is  not  set 
forth  in  Bulletin  F  and  if  the  Board  has 
not  yet  made  an  estimate  of  the  average 
useful  life  of  equipment  of  such  type, 
the  seller  shall  estimate  the  average  use¬ 
ful  life  of  the  equipment  in  question, 
taking  into  consideration  the  average 
useful  life  of  comparable  equipment  as 
set  forth  in  Bulletin  F.  It  should  be 
noted  that  equipment  having  an  average 
useful  life  of  5  years  or  less  is  not  cov¬ 
ered  by  the  partial  mandatory  exemp¬ 
tion  of  prime  contracts  for  new  durable 
productive  equipment. 

(iii)  The  seller  shall  then  determine 
the  amount  of  receipts  or  accruals  re¬ 
ferable  to  each  class  of  equipment  hav¬ 
ing  the  same  average  useful  life.  The 
seller  may  make  this  determination  on 
an  over-all  basis  or  on  a  contract  by, 
contract  basis. 

(iv)  The  seller  shall  next  apply  to  the 
receipts  or  accruals  determined  in  the 
manner  set  forth  in  subdivision  (iii)  of 
this  subparagraph,  with  respect  to  each 
group  of  equipment  having  the  same 
average  useful  life,  a  ratio  equal  to  the 
ratio  that  5  years  bears  to  the  average 
useful  life  of  such  equipment.  The  ag¬ 
gregate  of  the  resulting  figures  repre¬ 
sents  the  amount  of  the  seller’s  renego¬ 
tiable  receipts  or  accruals  from  prime 
contracts  for  new  durable  productive 
equipment. 

2.  Section  1456.4  is  further  amended 
by  deleting  the  last  sentence  of  para¬ 
graph  (b)  (1)  and  inserting  in  lieu 
thereof  the  following:  “It  should  be 
noted  that  with  respect  to  fiscal  years 
ending  before  June  30,  1953,  equipment 
which  is  acquired  by  the  purchaser  for 
the  account  of  the  Government  or  which 
becomes  a  part  of  an  end  product  ac¬ 
quired  by  the  Government  under  a  re¬ 
negotiable  prime  contract,  is  not  new 
durable  productive  equipment  as  de¬ 
fined  in  section  106  (c)  of  the  act.” 

3.  Section  1456.5  How  to  determine  re¬ 
ceipts  or  accruals  subject  to  renegotia¬ 
tion;  materials  other  than  new  durable 
productive  equipment  not  incorporated 
in  end  product  is  amended  by  deleting 
the  same  in  its  entirety  and  inserting  in 
lieu  thereof  the  following: 

§  1456.5  How  to  determine  receipts  or 
accruals  subject  to  renegotiation;  ma¬ 
terials  other  than  new  durable  produc¬ 
tive  equipment  not  incorporated  in  end 
product.  This  section  applies  to  mate¬ 
rials  which  do  not  constitute  new  durable 
productive  equipment  and  which  are  not 
incorporated  in  an  end  product  deliv¬ 
ered  to  a  Department.  Sales  of  such 
materials  under  prime  contracts  are 
wholly  renegotiable  unless  otherwise 
exempted.  Sales  of  such  materials  un¬ 


der  subcontracts  shall  be  considered  re¬ 
negotiable  on  the  basis  of  the  use  of 
such  materials  (that  is,  whether  the  use 
is  for  renegotiable  or  non-renegotiable 
production).  When  the  extent  of  the 
use  cannot  be  readily  established,  such 
sales  shall  be  considered  renegotiable  in 
substantially  the  same  proportion  as  the 
production  of  the  purchasers  of  such 
material  is  subject  to  renegotiation. 


Part  .1467 — Mandatory  Exemption  of 
Contracts  and  Subcontracts  for 
Standard  Commercial  Articles 

Sec. 

1467.1  Statutory  provision. 

1467.2  Basis  of  exemption. 

1467.3  Application  of  exemption. 

1467.4  Filing  of  information  and  data  per¬ 

taining  to  standard  commercial 

articles. 

1467.5  Exemption  denied  when  article  fails 

to  qualify  as  standard  commercial 

article. 

1467.6  Specific  findings  of  sufficient  com¬ 

petitive  conditions. 

1467.7  Specific  findings  of  insufficient  com¬ 

petitive  conditions. 

1467.8  Exemption  not  applicable  to  related 

subcontracts. 

Authority:  §§  1467.1  to  1467.8  issued  un¬ 
der  sec.  109,  65  Stat.  22;  50  U.  S.  C.  App.  1219. 
Interpret  or  apply  sec.  106,  65  Stat.  17,  as 
amended;  50  U.  S.  C.  App.  1216. 

§  1467.1  Statutory  provision.  Section 
106  (a)  (8)  of  the  act  (added  by  Pub. 
Law  764,  83d  Cong.,  approved  September 
1,  1954)  exempts  the  following: 

(8)  any  contract  or  subcontract  for  the 
making  or  furnishing  of  a  standard  com¬ 
mercial  article,  unless  the  Board  makes  a 
specific  finding  that  competitive  conditions 
affecting  the  sale  of  such  article  are  such 
as  will  not  reasonably  prevent  excessive 
profits.  This  paragraph  shall  apply  to  any 
such  contract  or  subcontract  only  if  ( 1 )  the 
contractor  or  subcontractor  files,  at  such 
time  and  in  such  form  and  detail  as  the 
Board  shall  by  regulations  prescribe,  such 
information  and  data  as  may  be  required  by 
.the  Board  under  its  regulations  for  the 
purpose  of  enabling  it  to  reach  a  decision 
with  respect  to  the  making  of  a  specific  find¬ 
ing  under  this  paragraph,  and  (2)  within  a 
period  of  six  months  after  the  date  of  filing 
of  such  information  and  data,  the  Board  fails 
to  make  a  specific  finding  that  competitive 
conditions  affecting  the  sale  of  such  article 
are  such  as  will  not  reasonably  prevent  ex¬ 
cessive  profits,  or  (3)  within  such  six-month 
period,  the  Board  makes  a  specific  finding 
that  competitive  conditions  affecting  the 
sale  of  such  article  are  such  as  will  reason¬ 
ably  prevent  excessive  profits.  Any  con¬ 
tractor  or  subcontractor  may  waive  the  ex¬ 
emption  provided  in  this  paragraph  with 
respect  to  receipts  or  accruals  in  any  fiscal 
year  by  including  a  statement  to  such  effect 
in  the  financial  statement  filed  by  such  con¬ 
tractor  or  subcontractor  for  such  fiscal  year 
pursuant  to  section  105  (e)  (1).  Any  spe¬ 
cific  finding  of  the  Board  under  this  para¬ 
graph  shall  not  be  reviewed  or  redetermined 
by  any  court  or  agency  other  than  by  The  Tax 
Court  of  the  United  States  in  a  proceeding 
for  a  redetermination  of  the  amount  of  ex¬ 
cessive  profits  determined  by  an  order  of  the 
Board.  For  the  purpose  of  this  paragraph— 

(A)  the  term  “article”  includes  any  mate¬ 
rial,  part,  component,  assembly,  machinery, 
equipment,  or  other  personal  property; 

(B)  the  term  “standard  commercial  arti¬ 
cle”  means  an  article — 

(1)  which,  in  the  normal  course  of  busi¬ 
ness,  is  customarily  manufactured  for  stock, 
and  is  customarily  maintained  in  stock  hy 
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the  manufacturer  or  any  dealer,  distributor, 
or  other  commercial  agency  lor  the  market¬ 
ing  of  such  article;  or 
(2)  which  is  manufactured  and  sold  by 
more  than  two  persons  for  general  civilian 
industrial  or  commercial  use,  or  which  is 
identical  in  every  material  respect  with  an 
article  so  manufactured  and  sold; 

(C)  the  term  "identical  in  every  material 
respect”  means  of  the  same  kind,  manufac¬ 
tured  of  the  same  or  substitute  materials, 
and  having  the  same  industrial  or  commer¬ 
cial  use  or  uses,  without  necessarily  being 
of  identical  specifications;  and 

(D)  the  term  "persons”  does  not  include 
any  person  under  control  of,  or  controlling, 
or  under  common  control  with  any  other 
person  considered  for  the  purposes  of  sub- 
paragraph  (B)  (2)  of  this  paragraph. 

[The  statutory  provision  set  forth  above 
applies  to  contracts  with  the  Departments 
and  subcontracts  only  to  the  extent  of  the 
amounts  received  or  accrued  by  a  contractor 
or  subcontractor  after  December  31,  1953.] 

§  1467.2  Basis  of  exemption.  The 
basis  of  this  exemption  was  stated  as 
follows  in  the  report  of  the  Senate  Com¬ 
mittee  on  Finance  ((1954)  S.  Rept.  643, 
83d  Cong.  4,  to  accompany  H.  R.  6287) : 

The  Committee  believes  that  in  the  case 
of  standard  commercial  articles  there  is  in 
most  cases  no  basis  or  need  for  renegotiation 
since  cost  and  pricing  experience  has  already 
been  acquired  and  prices  made  in  a  com¬ 
petitive  market.  It  is  believed  that  in  the 
few  cases  where  renegotiation  is  necessary 
to  Insure  the  Government  against  excessive 
prices,  the  public  Interest  will  be  protected 
by  giving  the  Board  authority  to  make  spe¬ 
cific  findings  as  to  the  lack  of  proper  com¬ 
petitive  conditions  in  such  cases. 

5  1467.3  Application  of  exemption — 

(a)  Effective  date.  The  exemption  pro¬ 
vided  in  section  106  (a)  (8)  of  the  act, 
and  the  regulations  contained  in  this 
part,  are  applicable  only  to  amounts  re¬ 
ceived  or  accrued  after  December  31, 
1953,  under  prime  contracts  with  the 
Departments  and  subcontracts.  The  ex¬ 
emption  applies  to  such  amounts  with¬ 
out  regard  to  whether  such  prime  con¬ 
tracts  or  subcontracts  were  made  on, 
before  or  after  that  date.  Amounts  re¬ 
ceived  or  accrued  on  or  before  December 
31, 1953,  under  any  such  prime  contracts 
or  subcontracts  are  not  exempt  under 
section  106  (a)  (8)  of  the  act. 

(b)  Effect.  Pursuant  to  the  foregoing 
exemption,  when  it  is  not  waived  by 
the  contractor,  receipts  or  accruals  after 
the  effective  date  under  any  prime  con¬ 
tract  or  subcontract  for  the  making  or 
furnishing  of  a  standard  commercial 
article  are  exempt  if  the  contractor  files 
the  information  and  data  required  in 
§1467.4  within  the  time  therein  pre¬ 
scribed  and  if,  within  six  months  there¬ 
after,  the  Board  makes  a  specific  finding 
that  competitive  conditions  affecting  the 
sale  of  such  article  are  such  as  ’./ill  rea¬ 
sonably  prevent  excessive  profits,  or  fails 
within  such  six-month  period  to  make 
a  specific  finding  to  the  contrary. 

(c)  Procedure.  When  a  contractor 
claims  that  the  exemption  provided  in 
section  106  (a)  (8)  of  the  act  is  appli¬ 
cable  to  some  or  all  of  its  receipts  or 
accruals  for  a  fiscal  year,  the  applica¬ 
bility  of  the  exemption  to  such  receipts 
2*  accruals  will  be  determined  by  the 
“°ard  before  the  Board  takes  action  with 
ofS*v?Ct  any  other  receipts  or  accruals 
01  the  contractor  in  such  fiscal  year.  To 


facilitate  this  procedure,  the  Board  has 
prescribed  that  the  amount  of  receipts 
or  accruals  claimed  to  be  within  the  ex¬ 
emption  shall  be  reported  separately  in 
the  Standard  Commercial  Article  Report 
described  in  §  1467.4  and  may,  for  the 
purposes  of  such  report,  be  estimated  by 
the  contractor  (see  §  1467.4  (b)  (2)). 

(d)  Initial  treatment  of  standard 
commercial  article  sales.  If  the  amounts 
received  or  accrued  under  prime  con¬ 
tracts  with  the  Departments  and  sub¬ 
contracts  during  the  fiscal  year  by  the 
contractor  and  all  related  contractors, 
including  receipts  or  accruals  from  sales 
of  standard  commercial  articles,  aggre¬ 
gate  less  than  the  applicable  minimum 
amount  for  renegotiation  prescribed  in 
section  105  (f)  (1)  or  (2)  of  the  act,  the 
contractor  shall  not  file  the  Standard 
Commercial  Article  Report  set  forth  in 
§  1467.4  but  shall  file  the  Statement  of 
Non-Applicability  set  forth  in  §  1470.91 
of  this  subchapter.  Except  as  stated  in 
the  preceding  sentence,  every  contractor 
who  claims  that  the  exemption  provided 
in  section  106  (a)  (8)  of  the  act  is  appli¬ 
cable  to  any  of  its  receipts  or  accruals 
for  a  fiscal  year  shall  file  the  Standard 
Commercial  Article  Report  as  provided 
in  §  1467.4.  If  in  addition  the  contrac¬ 
tor  has  other  renegotiable  receipts  or 
accruals  in  the  same  fiscal  year,  the  con¬ 
tractor  shall  also  file  a  financial  state¬ 
ment  pursuant  to  section  105  (e)  (1)  of 
the  act  with  respect  to  such  other  re¬ 
ceipts  or  accruals  (see  §  1470.3  of  this 
subchapter).  Unless  before  such  finan¬ 
cial  statement  is  filed  the  Board  shall 
have  determined  that  the  exemption 
is  not  applicable  to  the  receipts  or 
accruals  claimed  by  the  contractor  to  be 
within  the  exemption,  such  receipts  or 
accruals  shall  be  excluded  in  computing 
the  aggregate  of  the  renegotiable  receipts 
or  accruals  of  the  contractor  and  all 
related  contractors  in  the  fiscal  year  to 
which  such  statement  relates  and  in  de¬ 
termining  whether  the  financial  state¬ 
ment  which  the  contractor  is  required 
to  file  for  such  fiscal  year  is  the  Stand¬ 
ard  Form  of  Contractor’s  Report  or  the 
Statement  of  Non-Applicability. 

(e)  Waiver.  Section  106  (a)  (8)  of 
the  act  provides  that  the  exemption 
therein  granted  may  be  waived  by  the 
contractor  with  respect  to  receipts  or  ac¬ 
cruals  in  any  fiscal  year  by  including  a 
statement  to  such  effect  in  the  financial 
statement  filed  by  such  contractor  for 
such  fiscal  year  pursuant  to  section  105 
(e)  (1).  The  contractor  shall  be  en¬ 
titled  to  waive  the  exemption  with 
respect  to  prime  contracts  and  subcon¬ 
tracts  for  any  standard  commercial 
articles  (by  class) ,  and  to  claim  the  ex¬ 
emption  with  respect  to  prime  contracts 
and  subcontracts  for  any  other  standard 
commercial  articles  (by  class) .  For  this 
purpose,  articles  may  be  grouped  into 
such  product  classes  as  the  contractor 
uses  regularly  in  its  own  accounting 
system.  The  exemption  may  not  be 
claimed  with  respect  to  certain  prime 
contracts  or  subcontracts  for  standard 
commercial  articles  (by  class),  and 
waived  with  respect  to  other  prime  con¬ 
tracts  or  subcontracts  for  the  same 
articles.  Nor  may  the  exemption  be 
claimed  with  respect  to  certain  receipts 


or  accruals  under  a  prime  contract  or 
subcontract,  and  waived  with  respect  to 
other  receipts  or  accruals  in  the  same 
fiscal  year  under  the  same  prime  con¬ 
tract  or  subcontract.  A  waiver  made  in 
the  Standard  Form  of  Contractor’s  Re¬ 
port  shall  be  effective  only  with  respect 
to  the  fiscal  year  to  which  such  report 
relates,  and  shall  not  be  effective  for  any 
other  year.  If  the  Board  agrees  to  ac¬ 
cept  a  waiver  of  this  exemption  from  a 
contractor  who  has  not  included  such 
waiver  in  its  Standard  Form  of  Contrac¬ 
tor’s  Report,  such  waiver,  when  accepted, 
will  be  deemed  a  part  of  the  Standard 
Form  of  Contractor’s  Report  of  such  con¬ 
tractor  with  the  same  force  and  effect  as 
if  it  had  been  set  forth  therein  when 
such  report  was  filed.  Once  made,  a 
waiver  of  this  exemption  may  not  be 
withdrawn  except  with  the  permission 
of  the  Board. 

§  1467.4  Filing  of  information  and 
data  pertaining  to  standard  commercial 
articles — (a)  Form.  No  printed  form  of 
report  is  prescribed  for  the  filing  of 
information  and  data  pertaining  to 
prime  contracts  and  subcontracts  for 
standard  commercial  articles.  However, 
the  information  and  data  prescribed  in 
paragraph  (b)  of  this  section  will  be 
known  as  the  "Standard  Commercial 
Article  Report.”  The  information  and 
data  required  by  this  report  shall  be  fur¬ 
nished  in  writing,  shall  be  entitled 
"Standard  Commercial  Article  Report,” 
and  shall  be  set  forth  in  numbered  parts 
and  paragraphs  corresponding  with  the 
numbers  in  paragraph  (b)  of  this  sec¬ 
tion.  Attention  is  called  to  the  fact  that 
the  submission  of  such  information  and 
data  is  subject  to  the  penalty  provisions 
of  section  105  (e)  (1)  of  the  act. 

(b)  Contents  of  Standard  Commercial 
Article  Report;  extent  of  filing  required. 
The  Standard  Commercial  Article  Re¬ 
port  shall  consist  of  Parts  I  and  II  and 
shall  contain  the  information  and  data 
set  forth  in  this  paragraph.  Part  I  shall 
be  filed  by  every  contractor  who  claims 
the  exemption  provided  in  section  106 
(a)  (8)  of  the  act.  Part  II  may  be  filed 
with  Part  I  by  any  contractor  who 
desires  to  do  so,  but  must  always  be  filed 
with  Part  I  if  the  statement  made  in 
Part  I  under  subparagraph  (4>  is  in  the 
negative.  Contractors  are  invited  to  in¬ 
clude  in  their  reports  the  information 
and  data  described  in  subparagraphs  (5) 
or  (10).  The  contents  of  the  Standard 
Commercial  Article  Report  shall  be  as 
follows: 

Part  I 

(1)  A  brief  description  of  the  articles  (by 
class)  claiqied  to  be  exempt  as  standard 
commercial  articles,  including  representative 
catalogs  or  brochures,  if  available.  For  this 
purpose,  articles  may  be  grouped  into  such 
product  classes  as  the  contractor  uses  regu¬ 
larly  in  its  own  accounting  system. 

(2)  Actual  or  estimated  total  net  sales  of 
such  articles  (by  class)  during  the  fiscal  year 
under  review,  and  the  estimated  percentage 
of  such  sales  made  under  prime  contracts 
with  the  Departments  and  subcontracts. 
These  estimates  (which  are  for  the  purposes 
of  this  report  only)  may  be  based  upon  the 
experience  of  the  contractor  in  prior  years 
or  available  information  for  the  year  under 
review.  It  is  not  required  that  detailed 
segregation  methods  be  employed  for  the 
purpose  of  making  such  estimates. 
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(3)  A  statement  of  the  pricing  policy  of 
the  contractor  with  respect  to  whether  the 
sales  claimed  to  be  exempt  were  made  at 
prices  equal  to  or  higher  than  or  lower  than 
prices  charged  on  sales  of  similar  articles  in 
comparable  amounts  for  nonrenegotiable  use. 

(4)  A  statement  that  the  articles  (by 
class)  claimed  to  be  exempt,  in  the  normal 
course  of  business,  are  or  are  not  customarily 
manufactured  for  stock,  and  customarily 
maintained  in  stock  by  the  manufacturer  or 
any  dealer,  distributor,  or  other  commercial 
agency  for  the  marketing  of  such  articles. 
If  only  some  of  the  articles  included  in  any 
product  class  of  the  contractor  are  customar¬ 
ily  manufactured  for  and  maintained  in 
stock  as  described  in  this  subparagraph,  the 
report  should  so  indicate  and  should  state 
the  estimated  percentage  of  the  sales  thereof. 
Other  articles  included  in  such  product  class 
should  be  reported,  if  appropriate,  under 
Part  TL 

(5)  Any  other  pertinent  information  and 
data  which,  in  the  opinion  of  the  contractor, 
tends  to  establish  that  competitive  condi¬ 
tions  affecting  the  sale  of  such  articles  dur¬ 
ing  the  fiscal  year  under  review  were  such  as 
would  reasonably  prevent  excessive  profits. 

Part  II 

(6)  With  respect  to  the  articles  (by  class) 
claimed  to  be  exempt,  set  forth  the  names 
and  addresses  of  not  less  than  two  other  per¬ 
sons.  not  related  to  the  contractor  and  known 
or  believed  by  the  contractor  to  be  not  re¬ 
lated  to  each  other,  who  manufactured  and 
sold  such  articles  (or  articles  identical  there¬ 
with  in  every  material  respect)  for  general 
civilian  Industrial  or  commercial  use  during 
the  fiscal  year  under  review. 

(7)  If  any  such  article  was  not  manufac¬ 
tured  and  sold  during  the  fiscal  year  by  more 
than  two  persons  for  general  civilian  indus¬ 
trial  or  commercial  use,  but  is  claimed  to  be 
identical  in  every  material  respect  with  an 
article  so  manufactured  and  sold,  set  forth 
the  Information  required  by  subparagraph 
(6)  with  respect  to  such  other  article,  to¬ 
gether  with  Information  sufficient  to  estab¬ 
lish  that  both  of  such  articles  are  of  the  same 
kind,  are  manufactured  of  the  same  or  sub¬ 
stitute  materials,  and  have  the  same  indus¬ 
trial  or  commercial  use  or  uses. 

(8)  A  statement  Indicating  generally  the 
extent  to  which  the  prime  contracts,  if  any, 
of  the  contractor  for  such  articles  were  nego¬ 
tiated  or  resulted  from  formal  advertising 
and  competitive  bidding  in  conformity  with 
the  requirements  of  section  3  of  the  Armed 
Services  Procurement  Act  of  1947  (Pub.  Law 
413.  80th  Cong.), 

(9)  A  statement  indicating  generally  the 
extent  to  which  the  subcontracts,  if  any,  of 
the  contractor  for  such  articles  were  negoti¬ 
ated  or  resulted  from  competitive  bidding. 

( 10)  Any  other  pertinent  information  and 
data  which,  in  the  opinion  of  the  contractor, 
tends  to  establish  that  competitive  condi¬ 
tions  affecting  the  sale  of  such  articles  dur¬ 
ing  the  fiscal  year  under  review  were  such 
as  would  reasonably  prevent  excessive  profits. 

(c)  Duty  to  furnish  additional  infor¬ 
mation.  The  filing  of  a  Standard  Com¬ 
mercial  Article  Report  in  accordance 
with  the  provisions  of  this  section  will 
not  relieve  any  prime  contractor  or  sub¬ 
contractor  of  the  duty  to  furnish  such 
other  information,  records  or  data  which 
are  determined  by  the  Board  to  be  neces¬ 
sary  to  carry  out  its  responsibilities  un¬ 
der  section  106  (a)  (8)  of  the  act. 

(d)  Time  for  filing  Standard  Commer¬ 
cial  Article  Report.  Except  as  set  forth 
in  the  first  sentence  of  §  1467.3  (d),  the 
following  rules  shall  apply: 

(1)  Every  contractor  who  claims  that 
the  exemption  provided  in  section  106 
(a)  (8)  of  the  act  is  applicable  to  all  of 
its  receipts  or  accruals  in  a  fiscal  year 


under  prime  contracts  with  the  Depart¬ 
ments  and  subcontracts,  and  who  does 
not  waive  the  exemption  with  respect  to 
any  of  such  receipts  or  accruals,  shall  file 
the  Standard  Commercial  Article  Report 
as  soon  as  practicable,  either  before  or 
after  the  close  of  such  fiscal  year,  but  in 
no  event  later  than  the  date  upon  which 
the  contractor,  if  it  did  waive  the  exemp¬ 
tion  with  respect  to  all  of  such  receipts 
or  accruals,  would  be  required  to  file  the 
Standard  Form  of  Contractor’s  Report 
with  respect  to  such  fiscal  year. 

(2)  If,  in  addition  to  receipts  or  ac¬ 
cruals  claimed  to  be  within  the  exemp¬ 
tion,  the  contractor  also  had  other  re- 
negotiable  receipts  or  accruals  in  its  fiscal 
year,  the  Standard  Commercial  Article 
Report  may  be  filed,  at  the  election  of  the 
contractor,  at  any  time  before  the  first 
day  of  the  third  calendar  month  follow¬ 
ing  the  close  of  such  fiscal  year.  If  the 
Standard  Commercial  Article  Report  is 
so  filed,  the  contractor  shall  not  be  re¬ 
quired  to  file  its  financial  statement  with 
respect  to  such  other  receipts  or  accruals 
until  the  date  prescribed  in  §  1470.3  (d) 

(1)  of  this  subchapter  for  the  filing  of 
such  financial  statement  or  until  the 
thirtieth  day  after  the  Board  sends  to  the 
contractor  written  notice  of  the  action 
of  the  Board  on  the  claim  for  exemption, 
whichever  occurs  later.  If  the  Standard 
Commercial  Article  Report  is  not  filed 
within  the  time  specified  in  the  first  sen¬ 
tence  of  this  subparagraph,  it  shall  be 
filed  by  the  contractor  with  its  Standard 
Form  of  Contractor’s  Report  or  its  State¬ 
ment  of  Non-Applicability,  as  the  case 
may  be,  for  such  fiscal  year. 

(e)  Effect  of  filing — (1)  In  general. 
When  the  Standard  Commercial  Article 
Report  is  filed,  it  will  be  considered  that 
the  contractor  has  filed  the  information 
and  data  prescribed  in  paragraph  (8) 
of  section  106  (a)  of  the  act,  and  the 
six-month  period  prescribed  in  said 
paragraph  will  thereupon  begin  to  run, 
except  as  provided  in  subparagraphs  (2) , 

(3)  and  (4)  of  this  paragraph. 

(2)  When  report  is  defective.  If, 
within  sixty  (60)  days  after  the  filing  of 
a  Standard  Commercial  Article  Report, 
the  Board  sends  to  the  contractor  a  writ¬ 
ten  notice  that  such  report  is  in  the 
opinion  of  the  Board  incomplete  or 
otherwise  defective  in  any  material  re¬ 
spect,  and  that  exception  has  been  taken 
thereto  in  such  respect,  the  filing  of  such 
Standard  Commercial  Article  Report 
will  not  be  considered  to  be  the  filing  of 
the  information  and  data  prescribed  in 
paragraph  (8)  of  section  106  (a)  of  the 
act,  sufficient  to  start  the  running  of  the 
six-month  period  prescribed  in  said 
paragraph,  and  such  period  will  not 
begin  to  run  until  such  defect  has  been 
corrected  by  the  filing  of  the  information 
or  data  specified  in  the  notice  of  the 
Board.  If  the  contractor  fails  to  correct 
the  defect  within  a  reasonable  time,  the 
Board  may  deny  the  application  of  the 
contractor  for  the  exemption. 

(3)  When  additional  information  is 
required.  If,  within  sixty  (60)  days  after 
the  filing  of  a  Standard  Commercial 
Article  Report,  the  Board  sends  to  the 
contractor  a  written  request  to  furnish 
specific  additional  information  or  data 
to  support  the  claim  for  exemption,  the 
filing  of  such  Standard  Commercial 


Article  Report  will  not  be  considered  to 
be  a  filing  of  information  and  data  suf¬ 
ficient  to  start  the  running  of  the  six- 
month  period  prescribed  in  section  106 
(a)  (8)  of  the  act,  and  such  period  will 
not  begin  to  run  until  a  complete  and 
satisfactory  filing  of  the  additional  in¬ 
formation  or  data  so  requested  has  been 
made.  If  such  additional  filing  is  com¬ 
plete  and  satisfactory,  the  Board  as  soon 
as  possible  thereafter  will  send  to  the 
contractor  a  written  notice  that  the  ad¬ 
ditional  information  and  data  is  com¬ 
plete  and  satisfactory  and  that  the 
six-month  period  began  to  run  on  the 
date  of  such  additional  filing.  If  the 
contractor  fails  to  furnish  the  addi¬ 
tional  information  or  data  within  a  rea¬ 
sonable  time,  the  Board  may  deny  the 
application  of  the  contractor  for  the 
exemption. 

(4)  When  material  misstatement  oc¬ 
curs.  If  the  Standard  Commercial  Ar¬ 
ticle  Report  filed  by  any  contractor  con¬ 
tains  a  material  misstatement  of  fact, 
the  six -month  period  prescribed  in  sec¬ 
tion  106  (a)  (8)  of  the  act  will  not  begin 
to  run  until  such  misstatement  has  been 
corrected,  notwithstanding  that  the 
Board  previously  may  have  notified  the 
contractor  that  such  report  had  been  ac¬ 
cepted  as  complete  and  satisfactory. 

§  1467.5  Exemption  denied  when  ar¬ 
ticle  fails  to  qualify  as  standard  commer¬ 
cial  article.  If  within  the  six-month 
period  prescribed  in  section  106  (a)  (8) 
of  the  act,  computed  in  accordance  with 
the  provisions  of  §  1467.4  (e),  the  Board 
determines  that  any  article  claimed  by 
the  contractor  to  be  exempt  is  not  a 
standard  commercial  article,  the  Board 
will  give  written  notice  of  such  deter¬ 
mination  to  the  contractor  and  will  ad¬ 
vise  the  contractor  that  the  sales  of  such 
article  in  the  fiscal  year  under  review 
are  not  exempt  under  section  106  (a) 
(8)  of  the  act. 

§  1467.6  Specific  findings  of  sufficient 
competitive  conditions.  If  within  the 
six- month  period  prescribed  in  section 
106  (a)  (8)  of  the  act,  computed  in  ac¬ 
cordance  with  the  provisions  of  §  1467.4 
(e),  the  Board  determines  that  any  ar¬ 
ticle  claimed  by  the  contractor  to  be 
exempt  is  a  standard  commercial  ar¬ 
ticle  and  makes  a  specific  finding  that 
competitive  conditions  affecting  the  sale 
of  such  article  during  the  fiscal  year 
under  review  were  such  as  would  rea¬ 
sonably  prevent  excessive  profits,  the 
Board  will  give  written  notice  of  such 
determination  and  finding  to  the  con¬ 
tractor  and,  except  as  provided  in 
§  1467.4  (e)  (4),  the  exemption  of  all 
sales  of  such  article  so  reported  shall 
thereupon  become  fixed  and  final. 

§  1467.7  Specific  findings  of  insuffi¬ 
cient  competitive  conditions — (a)  When 
Board  fails  to  make  specific  finding.  I* 
within  the  six-month  period  prescribed 
in  section  106  (a)  (8)  of  the  act,  com¬ 
puted  in  accordance  with  the  provisions 
of  §  1467.4  (e) ,  the  Board  fails  to  deter¬ 
mine  that  any  article  claimed  by  the 
contractor  to  be  a  standard  commerce 
article  is  not  a  standard  commerce 
article  as  that  term  is  defined  in  section 
106  (a)  (8)  of  the  act,  or  fails  to  ma** 
a  specific  finding  that  competitive  condi- 
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tions  affecting  the  sale  of  such  article 
during  the  fiscal  year  under  review  were 
such  as  would  not  reasonably  prevent 
excessive  profits,  then,  except  as  pro¬ 
vided  in  §  1467.4  (e)  (4),  the  exemption 
of  all  sales  of  such  article  so  reported 
shall  thereupon  become  fixed  and  final. 

(b)  When  Board  makes  specific  find - 
ing.  If  within  the  six-month  period  pre¬ 
scribed  in  section  106  (a)  (8)  of  the  act, 
computed  in  accordance  with  the  pro¬ 
visions  of  §  1467.4  (e),  the  Board  makes 
a  specific  finding  that  competitive  con¬ 
ditions  affecting  the  sale  of  any  standard 
commercial  article  claimed  by  the  con¬ 
tractor  to  be  exempt  were  such  as  would 
not  reasonably  prevent  excessive  profits, 
the  Board  will  give  written  notice  of  such 
finding  to  the  contractor  and  will  advise 
the  contractor  that  the  sales  of  such 
article  in  the  fiscal  year  under  review 
are  not  exempt  under  section  106  (a)  (8) 
of  the  act. 

§  1467.8  Exemption  not  applicable  to 
related  subcontracts — (a)  Statutory  pro¬ 
vision.  Section  106  (a)  (7)  of  the  act 
exempts  the  following: 

(7)  any  subcontract  directly  or  Indirectly 
under  a  contract  or  subcontract  to  which 
this  title  does  not  apply  by  reason  of  any 
paragraph,  other  than  paragraph  {8),  of  this 
subsection; 

{Matter  in  Italics  added  by  Pub.  Law  764, 
83d  Cong.,  approved  September  1,  1954,  and 
applies  to  contracts  with  the  Departments 
and  subcontracts  only  to  the  extent  of  the 
amounts  received  or  accrued  by  a  contractor 
or  subcontractor  after  December  31,  1953.] 

(b)  Effect.  The  exemption  provided 
in  paragraph  (8)  of  section  106  (a)  of 
the  act  is  limited  to  prime  contracts  and 
subcontracts  with  respect  to  which  the 
conditions  prescribed  in  said  paragraph 
are  shown  to  exist.  It  does  not  extend 
to  related  subcontracts.  With  respect  to 
any  such  subcontracts,  the  exemption,  if 
claimed,  must  be  independently  estab¬ 
lished. 


Part  1470 — Preliminary  Information 
Required  of  Contractors 

Section  1470.3  Filing  of  financial  state¬ 
ment  is  amended  in  the  following  re¬ 
spects: 

1.  Paragraph  (a)  Form  and  paragraph 
(b)  By  whom  filed  are  deleted  in  their 
entirety  and  the  following  is  inserted  in 
lieu  thereof: 

(a)  When  renegotiate  sales  exceed 
statutory  “floor”.  In  accordance  with 
the  requirements  of  the  first  sentence  of 
section  105  (e)  Cl)  of  the  act,  the  “Stand¬ 
ard  Form  of  Contractor’s  Report”  (as 
set  forth  in  §  1470.90)  is  hereby  pre¬ 
scribed  as  the  form  of  financial  statynent 
required  to  be  filed  by  every  person  who 
holds  renegotiable  prime  contracts  or 
subcontracts  when  the  aggregate  rene- 
Sotiable  receipts  or  accruals  of  such  per¬ 
son  and  all  other  persons  under  control 
or  controlling  or  under  common  con- 
tr°l  with  such  person  exceed  the  appli¬ 
cable  minimum  amount  for  renegotiation 
Prescribed  in  section  105  (f)  (1)  or  (2) 
°*  the  act.  This  includes  brokers  and 
Manufacturers’  agents  and  others  whose 
Principal  business  falls  within  the  defini- 
uon  of  subcontracts  set  forth  in  section 
(g)  (3)  0f  fhg  acf_  The  standard 


Form  of  Contractor’s  Report  is  composed 
of  two  parts  (RBI  and  RB  IB) .  No  spe¬ 
cial  form  is  prescribed  for  construction 
contractors,  architects  and  engineers. 
Such  contractors  shall  adapt  the  Stand¬ 
ard  Form  of  Contractor’s  Report  to  their 
particular  needs. 

(b)  When  renegotiable  sales  are  less 
than  statutory  “floor”.  In  accordance 
with  the  requirements  of  the  first  sen¬ 
tence  of  section  105  (e)  (1)  of  the  act, 
the  “Statement  of  Non- Applicability  of 
the  Renegotiation  Act  of  1951,  as 
amended”  (as  set  forth  in  §  1470.91)  is 
hereby  prescribed  as  the  form  of  financial 
statement  required  to  be  filed  by  every 
person  who  holds  renegotiable  prime  con¬ 
tracts  or  subcontracts  when  the  aggre¬ 
gate  renegotiable  receipts  or  accruals  of 
such  person  and  all  other  persons  under 
control  of  or  controlling  or  under  com¬ 
mon  control  with  such  person  do  not  ex¬ 
ceed  the  applicable  minimum  amount  for 
renegotiation  prescribed  in  section  105 
(f)  (1)  or  (2)  of  the  act. 

2.  Paragraph  (d)  Time  for  filing  is 
amended  by  deleting  subparagraph  (1) 
in  its  entirety  and  inserting  in  lieu 
thereof  the  following: 

(1)  In  general.  Except  as  otherwise 
provided  in  §  1467.4  (d)  (2)  of  this  sub¬ 
chapter,  the  Standard  Form  of  Contrac¬ 
tor’s  Report,  including  both  RB  Form  1 
and  RB  Form  IB,  or  the  Statement  of 
Non-Applicability,  whichever  is  appro¬ 
priate,  shall  be  filed  on  or  before  the  first 
day  of  the  fifth  calendar  month  follow¬ 
ing  the  close  of  the  fiscal  year  of  the 
contractor,  whether  or  not  any  specific 
request  for  filing  has  been  made. 

3.  A  new  §  1470.91  is  added  to  read  as 
follows: 

§  1470.91  Statement  of  non-applica¬ 
bility  of  the  Renegotiation  Act  of  1951,  as 
amended. 

STATEMENT  OF  NON -APPLICABILITY  OF  THE 

RENEGOTIATION  ACT  OF  1951,  AS  AMENDED 

We  hereby  declare  that  our  aggregate  re¬ 
ceipts  or  accruals  (together  with  those  of  all 
below-listed  persons,  firms  or  corporations 
under  control  of  or  controlling  or  under  com¬ 
mon  control  with  the  undersigned)  under 
contracts  and  subcontracts  subject  to  the 
Renegotiation  Act  of  1951,  as  amended,  here¬ 
inafter  referred  to  as  the  act,  did  not  exceed 

$ - 1  for  our  fiscal  year  ended 

(Insert  amount) 

_ _ _  In  comput- 

( Insert  month,  day  and  year) 
ing  such  receipts  or  accruals,  we  have  ex¬ 
cluded  brokerage  commissions  and  other  In¬ 
come  under  subcontracts  described  in  section 
103  (g)  (3)  of  the  act. 

We  further  declare  that  brokerage  com¬ 
missions  and  other  Income,  If  any,  received 
or  accrued  by  us  (together  with  those  of  all 
•below-listed  persons,  firms  or  corporations 
under  control  of  or  controlling  or  under  com¬ 
mon  control  with  the  undersigned),  under 
subcontracts  described  in  section  103  (g)  (3) 
of  the  act,  did  not  exceed  25,000  for  our  fiscal 

year  ended _ _ 

(Insert  month,  day,  and  year) 


1  Fill  in  amount  as  follows  (prorate  if  fiscal 
year  is  less  than  12  months  and  state  begin¬ 
ning  and  ending  dates) : 

For  any  fiscal  year  ending  on  or  after 
June  30,  1953,  $500,000. 

For  any  fiscal  year  ending  before  June  30, 
1953,  $250,000. 


We  represent  that  we  do  not  expect  to 
receive  or  accrue  any  further  amounts  sub¬ 
ject  to  renegotiation  which  will  bring  total 
receipts  or  accruals,  for  the  fiscal  year  in¬ 
volved,  above  the  $ _ floor 

(Insert  amount) 

or  the  $25,000  floor. 

The  following  persons,  firms  or  corpora¬ 
tions,  and  no  others,  controlled  or  were 
under  control  of  or  under  common  control 
with  the  undersigned  during  such  fiscal 
year  (if  none,  write  “None”;  do  not  insert 
your  own  name). 

Name  of  person,  firm,  or 

corporation  Address 


To  be  filled  in  only  if  this  form  is  filed  for 
a  fiscal  year  ending  after  December  31,  1953: 
The  standard  commercial  article  exemption 
is  not  applicable  (  )  waived  (  )  claimed 

(  )  waived  in  part  and  claimed  in  part  (  ) . 

If  claimed  in  whole  or  in  part,  the  Standard 
Commercial  Article  Report  will  be  filed  (  ) 

has  been  filed  (  ).  If  preciously  filed,  it  is 

awaiting  action  (  )  was  approved  (  )  was 

denied  (  )  date  of  action _ _ 

19 _ _  See  instructions  on  reverse  side. 

In  submitting  this  statement,  we  are 
aware  that  section  105  (e)  (1)  of  the  act 
provides  in  part  as  follows:  “*  •  *  Any 
person  who  willfully  fails  or  refuses  to  fur¬ 
nish  any  statement,  information,  records,  or 
data  required  of  him  under  this  subsection, 
or  who  knowingly  furnishes  any  such  state¬ 
ment,  information,  records,  or  data  contain¬ 
ing  Information  which  is  false  or  misleading 
in  any  material  respect,  shall,  upon  convic¬ 
tion  thereof,  be  punished  by  a  fine  of  not 
more  than  $10,000  or  imprisonment  for  not 
more  than  one  year,  or  both.” 


Exact  name  of  contractor 
(not  abbreviated) 


State  of  incorporation 


Mailing  address 
(Street,  City  and  State) 


Date  of  incorporation 

Signature*:  _ 

Principal  officer,  partner 
or  proprietor 


Title 

Date  of  this  report:  _ 


If  a  proprietorship  or 
partnership  give 
date  business  es¬ 
tablished 

INSTRUCTIONS 

For  fiscal  years  ending  before  June  30, 
1953:  If  renegotiable  receipts  or  accruals  are 
$250,000  or  less,  use  this  form  and  insert 
"$250,000”  in  the  blank  spaces  indicated. 
Exclude  receipts  or  accruals  under  prime 
contracts  and  subcontracts  exempted  by 
the  act  or  by  The.  Renegotiation  Board. 

For  fiscal  years  ending  on  or  after  June 
30,  1953,  but  not  later  than  December  31r 
1953:  If  renegotiable  receipts  or  accruals  are 
$500,000  or  less,  use  this  form  and  insert 
”$500,000”  in  the  blank  spaces  indicated. 
Exclude  receipts  or  accruals  under  prime 
contracts  and  subcontracts  exempted  by  the 
act  or  by  The  Renegotiation  Board. 

For  fiscal  years  ending  after  December  31, 
1953:  Under  the  Renegotiation  Act  of  1951, 
as  amended  September  1,  1954,  receipts  or 
accruals  after  December  31,  1953,  from  con¬ 
tracts  and  subcontracts  for  standard  com¬ 
mercial  articles  are  exempt  unless  the  Board 
makes  a  specific  finding  that  competitive 
conditions  affecting  the  sale  of  such  articles 
are  such  as  will  not  reasonably  prevent  ex¬ 
cessive  profits.  A  standard  commercial  ar¬ 
ticle  is  defined  in  section  106  (a)  (8)  of  the 
act,  as  amended. 
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RULES  AND  REGULATIONS 


In  determining  whether  you  are  entitled 
to  use  the  form  on  the  reverse  side,  the  fol¬ 
lowing  rules  should  be  observed  (see  RBR 
1467.3  (d)): 

(a)  If  renegotiable  receipts  or  accruals  are 
$500,000  or  less  (including  sales  of  standard 
commercial  article),  use  this  form. 

(b)  If  renegotiable  receipts  or  accruals 
are  $500,000  or  less  only  when  sales  of  stand¬ 
ard  commercial  articles  are  excluded,  use 
this  form  for  such  receipts  or  accruals  and 
file  Standard  Commercial  Article  Report  to 
support  claim  for  exemption  of  standard 
commercial  article  sales. 

(c)  If  renegotiable  receipts  or  accruals  are 
more  than  $500,000  (exclusive  of  sales  of 
standard  commercial  articles),  use  Standard 
Form  of  Contractor’s  Report  (RB  Forms  1 
and  IB)  for  such  receipts  or  accruals  and 
file  Standard  Commercial  Article  Report  to 
support  claim  for  exemption  of  standard 
commercial  article  sales. 

(d)  In  computing  renegotiable  receipts  or 
accruals  for  the  above  purposes,  amounts  re¬ 
ceived  or  accrued  under  prime  contracts  and 
subcontracts  for  standard  commercial  arti¬ 
cles  should  be  Included  or  excluded  as  indi¬ 
cated  above,  and  amounts  received  or  ac¬ 
crued  under  all  other  prime  contracts  and 
subcontracts  exempted  by  the  act  or  by  The 
Renegotiation  Board  should  be  excluded  in 
all  cases.  If  claim  for  exemption  of  stand¬ 
ard  commercial  article  sales  has  previously 
been  submitted  and  denied,  such  sales  should 
be  included. 

(Sec.  109,  65  Stat.  22;  50  U.  S.  C.  App.  1219) 

IF.  R.  Doc.  54-9287;  Filed,  Nov.  23,  1954; 

8:51  a.  m.] 


TITLE  47-TELECOMMUNI¬ 
CATION 

Chapter  I — Federal  Communications 
Commission 

[FCC  54-1405] 

[Rules  Arndts.  1-69  and  9-7] 

Part  1 — Practice  and  Procedure 
V 

Part  9 — Aviation  Services 

APPLICATION  FORMS 

In  the  matter  of  adoption  of  Revised 
FCC  Form  404,  Application  for  Aircraft 
Radio  Station  License,  deletion  of  FCC 
Form  404- A,  Application  for  Private  Air¬ 
craft  Radio  Station  License,  and  amend¬ 
ment  of  Parts  1  and  9  of  the  Commis¬ 
sion’s  rules  to  implement  the  revised 
form. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  17th  day  of 
November  1954,  the  Commission  con¬ 
sidered  adoption  of  a  revised  FCC  Form 
404,  Application  for  Aircraft  Radio  Sta¬ 
tion  License,  and  amendment  of  Parts 
1  and  9  of  the  Commission’s  rules  in 
order  to  permit  use  of  the  revised  form 
for  several  classes  of  aircraft  previously 
applied  for  and  licensed  on  separate  and 
different  forms. 

On  June  28,  1954,  the  Commission 
amended  §  9.105  (a)  (2)  and  (3)  of 
Part  9  of  its  rules  to  provide  that  air 
carriers  may  specify  on  a  single  applica¬ 
tion  form  the  total  number  of  air  car¬ 
rier  aircraft  radio  stations  in  the  fleet 
and  request  a  single  instrument  of  au¬ 
thorization  for  the  operation  of  all  radio 
stations  aboard  the  aircraft  of  the  fleet. 
The  rules  also  permit  any  scheduled 
U.  S.  air  carrier,  conducting  operations 


pursuant  to  an  interchange  or  lease 
agreement  authorized  by  the  Civil  Aero¬ 
nautics  Board,  to  request  permission  to 
temporarily  transfer  the  control  of  any 
of  its  air  carrier  aircraft  radio  stations 
to  another  U.  S.  scheduled  air  carrier 
with  whom  it  has  such  an  interchange 
or  lease  agreement,  in  order  to  enable 
such  air  carrier  to  operate  the  station 
while  the  interchange  or  lease-  agree¬ 
ment  is  in  effect.  Provision  for  in¬ 
clusion  of  this  information  has  necessi¬ 
tated  revision  of  aircraft  application 
forms.  Use  of  a  single  fleet  license  has 
necessitated  relaxation  of  the  rule  re¬ 
quiring  posting  of  the  station  license  in 
aircraft  to  the  extent  that  a  photocopy 
may  be  substituted  for  the  original  li¬ 
cense  in  each  aircraft  of  the  fleet. 

Two  separate  application  forms  and 
three  separate  license  forms  have  been 
used  for  applying  for  and  licensing  air¬ 
craft.  In  order  to  facilitate  preparation 
by  the  applicant,  and  examination  of  the 
application  and  issuance  of  the  license 
by  the  Commission,  all  forms  have  been 
combined  into  a  single,  four  part,  perfor¬ 
ated  form,  composed  of  the  Application, 
License,  FCC  Record  Copy,  and  Aero¬ 
nautical  Enroute  Station  Licensee  Rec¬ 
ord  Copy,  to  be  completed  by  the 
applicant.  The  application  and  record 
copy  parts  are  to  be  retained  in  the 
Commission’s  files.  The  license  part  is 
to  be  returned  to  the  applicant  as  his 
official  station  license  after  authentica¬ 
tion.  The  aeronautical  enroute  station 
licensee  record  part,  when  completed  by 
the  applicant  as  evidence  of  arrange¬ 
ments  made  with  the  aeronautical  en 
route  station  licensee  for  service  pur¬ 
suant  to  §  9.431  of  the  rules,  is  to  be 
furnished  to  the  land  station  licensee  by 
the  Commission  in  lieu  of  the  license 
carbon  copy  previously  furnished  in  cer¬ 
tain  cases  to  signify  Commission  ap¬ 
proval  of  the  application. 

Certain  necessary  editorial  changes 
have  been  made  in  the  questions  and 
instructions  for  use  of  the  form,  in  order 
to  include  in  a  single  form  the  informa¬ 
tion  previously  contained  in  several 
different  forms.  Other  questions  are  no 
longer  required  by  the  Commission  and 
have  been  deleted. 

In  order  to  comply  with  current  prac¬ 
tices  permitted  by  the  Commission  con¬ 
cerning  use  of  foreign  frequencies,  the 
rule  requiring  that  frequencies  used 
when  operating  under  foreign  jurisdic¬ 
tions  be  reported  to  the  Commission  has 
been  deleted. 

The  license  term  for  private  aircraft, 
heretofore,  has  been  two  years,  whereas 
the  term  for  other  classes  of  aircraft 
stations  has  been  from  one  to  five  years, 
and  licenses  normally  have  been  granted 
for  four  years.  In  order  to  permit  appli¬ 
cation  and  license  on  a  single  form  for 
aircraft  having  multiple  installations 
now  covered  by  different  license  terms, 
the  license  term  has  been  made  uniform, 
permitting  issuance  of  a  four  year  license 
for  all  classes. 

The  revision  of  the  form  and  the  ma¬ 
jority  of  the  amendments  to  the  rules 
are  procedural  in  nature  and  with  re¬ 
spect  to  them  notice  of  proposed  rule 
making  pursuant  to  section  4  (a)  of  the 
Administrative  Procedure  Act  is  not 
necessary.  Notice  of  proposed  rule  mak¬ 


ing  with  respect  to  the  amendment  which 
makes  the  term  of  all  classes  of  aircraft 
licenses  four  years  would  unduly  delay 
the  use  of  the  new  form  and  the  amend¬ 
ment  is  non-controversial  in  nature  and, 
therefore,  such  notice  would  be  imprac¬ 
ticable,  unnecessary  and  contrary  to  the 
public  interest.  For  the  same  reasons, 
the  revision  of  the  form  and  the  amend¬ 
ments  of  the  rules  may  be  made  effective 
immediately. 

Authority  to  revise  the  form  and 
amend  these  rules  is  contained  in  sec¬ 
tions  4  (i),  301,  303  (e),  303  (r)  and 
308  (b)  of  the  Communications  Act,  as 
amended. 

It  is  ordered.  That  revised  FCC  Form 
404, 1  Application  for  Aircraft  Radio  Sta¬ 
tion  License,  is  hereby  adopted. 

It  is  further  ordered,  That  Part  1  of 
Commission  rules  is  amended  as  set  forth 
below: 

1.  Amend  “Table  showing  forms  cur¬ 
rently  in  effect  and  where  they  are  re¬ 
ferred  to  in  Part  1  of  the  Rules  and  Regu¬ 
lations”,  as  follows: 

Add  to  404 _ “1.319  (b)  (8)" 

Delete  “M04-A _ 1.318  (b)  (4) 

1.319  (b)  (8)” 

2.  In  §  1.318,  delete  paragraph  (b)  (4). 

3.  In  §  1.319,  delete  the  present  lan¬ 
guage  of  paragraph  (b)  (8)  and  substi¬ 
tute  “FCC  Form  404,  ‘Application  for 
Aircraft  Radio  Station  License’.” 

It  is  further  ordered,  That  Part  9  of 
Commission  rules  is  amended  as  follows: 

1.  In  §  9.105  (a)  (1),  delete  the  pres¬ 
ent  language  and  substitute  the  follow¬ 
ing: 

(1)  Application  for  new  or  modified 
aircraft  radio  station  license  shall  be  sub¬ 
mitted  on  FCC  Form  404,  Application  for 
Aircraft  Radio  Station  License. 

2.  In  §9.105  (b),  delete  the  present 
language  and  substitute  the  following: 

(b)  Application  for  renewal  of  air¬ 
craft  radio  station  license  shall  be  sub¬ 
mitted  on  FCC  Form  405-A,  Application 
for  Renewal  of  Radio  Station  License 
(Short  Form).  Unless  otherwise  di¬ 
rected  by  the  Commission,  each  applica¬ 
tion  for  renewal  of  license  shall  be  filed 
during  the  last  60  days  of  the  license 
term.  In  any  case  in  which  the  licensee 
has,  in  accordance  with  the  Commis¬ 
sion’s  rules  made  timely  and  sufficient 
application  for  renewal  of  license,  no 
license  with  reference  to  any  activity  of 
a  continuing  nature  shall  expire  until 
such  application  shall  have  been  finally 
determined. 

3.  In  §  9.107,  delete  the  present  lan¬ 
guage  and  substitute  the  following: 

§  9,107  Transfer  and  assignment  of 
aircraft.  Upon  the  sale,  assignment  or 
transfer  of  any  aircraft,  a  new  applica¬ 
tion  for  license  shall  be  submitted  in  ac¬ 
cordance  with  §9.105  (a)  (1). 

4.  In  §  9.116,  delete  the  present  lan¬ 
guage  and  substitute  the  following: 

§  9.116  License  period.  For  all  sta¬ 
tions  in  the  Aviation  Services,  the  license 
period  shall  be  as  follows: 

(a)  Each  station  license  will  be  issued 
for  a  term  of  from  one  to  five  years  from 


1  Filed  as  part  of  original  document. 
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the  effective  date  of  grant,  the  term 
varying  as  may  be  necessary  to  permit 
the  orderly  scheduling  of  renewal 
applications. 

(b)  Each  station  license  normally  will 
be  renewed,  upon  proper  application,  for 
a  term  of  four  years  from  the  effective 
date  of  renewal. 

5.  In  §9.118  (b),  delete  the  present 
language  of  this  paragraph  and  substi¬ 
tute  the  following: 

(b)  The  current  authorization  for  air¬ 
craft  radio  stations  may  be  posted  or 
kept  at  a  convenient  easily  accessible 
location  in  the  aircraft.  Air  carriers 
licensed  by  means  of  a  single  instrument 
of  authorization  for  the  operation  of  all 
fleet  aircraft  may  post  or  keep  in  a  con¬ 
veniently  accessible  location  in  each  air¬ 
craft  a  photocopy  of  the  original 
authorization. 

6.  In  §  9.312  (k),  delete  the  proviso. 

It  is  further  ordered,  That  the  amend¬ 
ment  to  Parts  1  and  9  of  the  Commis¬ 
sion’s  rules  and  revised  FCC  Form  404 
shall  become  effective  immediately: 
Provided,  however.  That  applications  for 
aircraft  radio  licenses  not  involving  air 
carrier  fleet  licenses  filed  on  existing 
FCC  Forms  404  and  404-A  will  be  ac¬ 
cepted  by  the  Commission  until  March 
1,  1955. 

(Sec.  4,  48  Stat.  1066  as  amended;  47  U.  S.  C. 
154.  Interprets  or  applies  secs.  301,  303,  308; 
48  Stat.  1081,  1082,  1085;  47  U.  S.  C.  301, 
303,  308) 

*  Released:  November  18,  1954. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  54-9278;  Filed,  Nov.  23,  1954; 
8:50  a.  m.] 


[Docket  No.  11129;  FCC  54-1415] 

[Rules  Amdt.  3-28] 

Part  3 — Radio  Broadcast  Services 

TABLE  OF  ASSIGNMENTS  FOR  TELEVISION 
BROADCAST  STATIONS 

In  the  matter  of  amendment  of  §  3.696 
Table  of  assignments,  rules  governing 
Television  Broadcast  Stations;  Docket 
No.  11129;  Rules  Amdt.  3-28. 

1.  The  Commission  has  under  consid¬ 
eration  its  notice  of  proposed  rule  mak¬ 
ing  issued  on  August  11,  1954  (FCC  54- 
1012) ,  and  published  in  the  Federal  Reg¬ 
ister  on  August  14,  1954  (19  F.  R.  5154), 
proposing  to  assign  Channel  11  to  San 
Juan,  Puerto  Rico,  to  be  reserved  for 
educational  use  instead  of  Channel  6  and 
to  assign  Channel  6  to  Caguas  instead  of 
Channel  11,  in  response  to  a  petition 
filed  by  Radio  Americas  Corporation. 

2.  Comments  were  filed  by  three  par¬ 
ties:  Radio  Americas  Corporation,  ap¬ 
plicant  for  a  new  television  station  to  be 
operated  on  Channel  5  at  Mayaguez  and 
Petitioner  in  this  proceeding,  the  Depart¬ 
ment  of  Education  of  Puerto  Rico,  ap¬ 
plicant  for  a  new  educational  television 
station  to  be  operated  on  Channel  6  at 
San  Juan,  and  Jose  Ramon  Quinones, 

No.  228 - 4 


permittee  of  Station  WAPA-TV  on 
Channel  4  at  San  Juan. 

3.  In  support  of  its  request.  Radio 
Americas  urged  that  the  proposed 
change  in  channels  can  be  accomplished 
without  any  decrease  in  total  assign¬ 
ments  now  provided  by  the  Table  and 
would  conform  to  the  Commission’s  allo¬ 
cation  principles;  that  it  would  resolve 
the  conflict  between  the  Radio  Americas 
and  Department  of  Education  applica¬ 
tions;  and  that  it  would  effectuate  the 
early  establishment  of  additional  televi¬ 
sion  service  in  Puerto  Rico. 

4.  The  Department  of  Education  op¬ 
poses  the  proposed  change  to  Channel 
11  in  San  Juan  and  offers  the  following 
counterproposals,  in  order  of  preference : 

a.  Waiver  of  the  spacing  requirements 
of  §  3.610  (b). 

b.  A  change  in  the  educational  reser¬ 
vation  from  Channel  6  to  Channel  4  in 
San  Juan  and  the  issuance  of  a  Show 
Cause  Order  to  WAPA-TV  requiring  it 
to  shift  from  Channel  4  to  Channel  6. 

c.  Assign  high-band  VHF  Channel  7, 

9,  11  or  13  to  Mayaguez  by  deleting  a 
channel  from  Ponce,  Caguas,  or  Arecibo 
and  substituting  UHF  Channels  14  and 
20  therefor. 

d.  Assign  UHF  Channels  14,  20,  and  26 
to  Mayaguez  and  delete  VHF  Channels. 

5.  The  Department  of  Education  ob¬ 
jects  to  the  use  of  a  high-band  VHF  as¬ 
signment  at  San  Juan,  urging  that  it  is 
important  that  the  only  educational  sta¬ 
tion  in  Puerto  Rico  reach  as  much  of  the 
Island  as  possible;  that  coverage  of  the 
Island  on  a  high-band  channel  would  be 
inadequate  because  of  the  rugged  terrain 
and  the  poorer  propagation  properties  of 
these  channels;  and  that  a  high-band 
channel  would  be  unsatisfactory  because 
of  the  existence  of  low-band  only  re¬ 
ceiving  antennas  in  the  area  and  the  in¬ 
creased  cost,  estimated  at  approximately 
$100,000,  that  such  operation  would  en¬ 
tail.  In  support  of  its  first  alternative 
counter-proposal  for  a  waiver  of  the 
minimum  adjacent-channel  separation, 
the  Department  of  Education  urges  that 
a  waiver  is  warranted  in  Puerto  Rico  be¬ 
cause  of  the  rugged  terrain;  that  such 
a  wraiver  would  not  constitute  a  precedent 
for  the  Mainland;  and  that  this  solution 
would  least  restrict  its  proposed  educa¬ 
tional  service.  In  support  of  the  third 
alternative,  which  would  place  the  high- 
band  VHF  channel  in  Mayaguez  instead 
of  San  Juan,  the  Department  urges  that 
the  problems  which  it  would  face  with 
respect  to  receiving  antennas  and  the 
need  for  wide  area  coverage  of  the  edu¬ 
cational  station  would  not  be  faced  by 
Radio  Americas  in  Mayaguez.  Further, 
the  Department  argues  that  the  in¬ 
creased  cost  to  Radio  Americas  would  be 
less  than  that  for  the  Department  if  it 
were  required  to  shift  and  could  more 
easily  be  borne  by  a  commercial 
broadcaster. 

6.  Jose  Ramon  Quinones,  permittee  of 
Station  WAPA-TV  on  Channel  4  at  San 
Juan,  opposes  the  second  counterpro¬ 
posal  of  the  Department  of  Education 
which  would  shift  WAPA-TV  to  Channel 
6,  urging  that  no  reasons  for  the  adop¬ 
tion  of  this  proposal  have  been  advanced 
which  have  not  already  been  considered 
and  rejected  by  the  Commission;  that 
Station  WAPA-TV  has  been  operating 


for  some  time  on  Channel  4;  that  a 
change  in  assignment  at  this  late  date 
would  cause  irreparable  injury  in  light 
of  the  public’s  association  of  Channel  4 
with  Station  WAPA-TV ;  and  that  much 
labor  and  expense  would  be  involved  in 
carrying  out  the  proposed  change. 

7.  In  reply  to  the  Department’s  coun¬ 
terproposals  which  would  place  a  high- 
band  channel  in  Mayaguez,  Radio  Amer¬ 
icas  urges  that  these  proposals  entail  a 
loss  of  an  assignment  in  some  other  city 
and,  therefore,  involve  a  basic  change  in 
the  allocation  structure  for  Puerto  Rico. 
It  also  argues  against  the  assignment  of 
UHF  only  to  Mayaguez.  Radio  Americas 
submits  that  the  Department’s  conten¬ 
tion  concerning  the  increased  cost  is 
without  merit  since  a  higher  gain  an¬ 
tenna  can  be  used  with  a  lower-powered 
transmitter  for  Channel  11  in  order  to 
obtain  the  required  effective  radiated 
power.  As  for  differences  in  propaga¬ 
tion,  Radio  Americas  argues  that  such 
differences  are  recognized  and  taken 
care  of  by  the  Commission  in  that  higher 
median  fields  are  required  \^ith  attend¬ 
ant  greater  power  on  the  higher  chan¬ 
nels. 

8.  The  problem  which  prompted  the 
instant  request  for  rule  making  is  the 
choice  of  sites  specified  by  two  applicants 
in  Puerto  Rico  which  would  result  in 
a  sub-standard  spacing :  Radio  Americas 
for  a  station  on  Channel  5  at  Mayaguez 
and  the  Department  of  Education  for  an 
educational  station  on  adjacent  Channel 
6  at  San  Juan.  Both  sites  are  at  high 
elevations,  removed  from  the  principal 
cities,  and  only  58.6  miles  apart  instead 
of  the  required  60  miles. 

9.  This  matter  was  before  the  Com¬ 
mission  twice  before.  The  first  time 
(Memorandum  Opinion  and  Order  issued 
on  October  23,  1953,  FCC  53-1379)  the 
Commission  denied  the  joint  request  of 
Radio  Americas  and  the  Department  of 
Education  for  a  waiver  of  the  spacing 
provision  in  §  3.610  (b)  of  the  rules, 
pointing  out  that  the  conflict  could  be 
removed  by  an  appropriate  rule-making 
request  for  the  assignment  of  another 
channel  in  either  city.  The  second  time 
(Memorandum  Opinion  and  Order  is¬ 
sued  on  February  5,  1954,  FCC  54-162) 
the  Commission  denied  a  request  of  the 
Department  of  Education  to  reserve 
Channel  4  for  education  in  lieu  of  Chan¬ 
nel  6  and  to  issue  a  Show  Cause  Order 
to  WAPA-TV,  the  permittee  on  Channel 
4,  to  change  frequency.  Here  again,  the 
Commission  suggested  that  a  solution 
could  be  found  by  assigning  some  other 
channel  to  either  San  Juan  or  Maya¬ 
guez.  The  instant  request  seeks  to  re¬ 
solve  thd  conflict  of  sites  by  an  exchange 
of  assignments  between  San  Juan  and 
Caguas.  There  are  no  applications  for 
Caguas  on  Channel  11. 

10.  The  Department  of  Education  in 
opposition  to  the  Radio  Americas  peti¬ 
tion  advances  four  alternative  counter¬ 
proposals:  (a)  Waiving  the  minimum 
spacing  requirements;  (b)  changing  the 
reservation  from  Channel  6  to  Channel  4 
in  San  Juan  and  directing  the  existing 
station  on  Channel  4  to  shift  to  Channel 
6;  (c)  assigning  a  high-band  VHF  chan¬ 
nel  (7,  9,  11  or  13)  to  Mayaguez  by  de¬ 
leting  a  channel  from  Ponce,  Caguas  or 
Arecibo  and  substituting  UHF  channels 
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in  these  communities;  and  (d)  deleting 
the  VHF  assignments  in  Mayaguez  and 
substituting  UHF  channels. 

11.  The  first  two  counterproposals 
suggested  by  the  Department  of  Educa¬ 
tion — waiving  the  minimum  spacing  re¬ 
quirements  or  changing  the  reservation 
to  Channel  4 — were  previously  rejected 
by  the  Commission  and  it  is  the  Com¬ 
mission’s  view  that  they  are  without 
merit  and  should  be  denied.  With  re¬ 
spect  to  the  Department  of  Education’s 
suggestion  that  the  minimum  mileage 
spacing  requirements  be  waived  since  no 
overlap  would  result  because  of  the 
rugged  terrain,  it  should  be  pointed  out 
that  there  is  no  known  method  for  ac¬ 
curately  evaluating  propagation  data  in 
such  terrain.  Furthermore,  with  re¬ 
spect  to  the  Department  of  Education’s 
contention  that  a  waiver  can  be  granted 
in  this  instance  since  it  would  not  consti¬ 
tute  a  precedent  elsewhere,  we  believe 
that  there  would  be  cases  within  the  con¬ 
tinental  limits  of  the  United  States 
where  the  principle  applied  in  the 
instant  case  might  also  be  appropriate. 
We  are  of  the  view  that  the  minimum 
separations  represent  a  basic  corner¬ 
stone  of  the  Table  of  Assignments  and 
that  no  sub-standard  spacings  should 
be  authorized. 

With  respect  to  the  Department  of 
Education’s  second  alternative — shifting 
the  reservation  to  Channel  4 — this  sug¬ 
gestion  necessitates  changing  the  fre¬ 
quency  of  WAPA-TV,  an  existing  station. 
The  Department  of  Education  previously 
offered  this  proposal  and  it  was  rejected 
by  the  Commission,  and  WAPA-TV  has 
been  operating  on  Channel  4  for  some 
time  since  this  action.  It  would  not  ap¬ 
pear  that  changing  this  station’s  fre¬ 
quency  at  this  time  is  warranted. 

12.  The  fourth  suggestion  offered  by 
the  Department  of  Education  is  that  the 
VHF  assignments  be  deleted  in  Mayaguez 
and  replaced  by  UHF  channels.  These 
would  represent  the  first  UHF  assign¬ 
ments  on  the  Island.  The  Commission 
believes  that  this  proposal  is  without 
merit  and  should  be  rejected. 

13.  There  remains  for  consideration 
the  question  of  whether  a  high -band 
VHF  channel  should  be  assigned  in  San 
Juan  as  proposed  by  Radio  Americas 
Corporation,  or  whether  the  high-band 
channel  should  be  placed  in  Mayaguez 
as  proposed  by  the  Department  of  Edu¬ 
cation  in  its  third  alternative  counter¬ 
proposal.  Upon  our  consideration  of  the 
entire  record  in  this  proceeding  we  have 
concluded  that  the  Radio  Americas  pro¬ 
posal  to  assign  Channel  11  to  San  Juan 
is  more  meritorious  and  is  to  be  pre¬ 
ferred.  The  Radio  Americas  proposal 
can  be  accomplished  very  simply  and 
would  result  in  a  more  effective  utili¬ 
zation  of  the  spectrum:  This  proposal 
would  merely  shift  the  assignments  of 
Channel  6  and  11  between  San  Juan  arid 
Caguas,  and  would  not  entail  the  loss 
of  any  assignments  in  any  other  Puerto* 
Rico  community.  Granting  the  proposal 
of  the  Department  of  Education,  how¬ 
ever,  would  require  that  we  eliminate  the 
only  assignment  in  Arecibo  (28,659  per¬ 
sons)  or  Caguas  (33,759  persons) ,  or  that 
we  reduce  from  two  to  one  the  assign¬ 
ments  in  Ponce  (99,492  persons) .  While 


the  proposal  we  are  adopting  may  re¬ 
quire  some  adjustment  in  the  antennas 
in  the  San  Juan  area  in  order  to  receive 
the  transmissions  of  a  station  on  Channel 
11,  we  believe  the  benefit  attained  by 
adopting  the  Radio  Americas  proposal 
outweighs  such  difficulties.  We  are  also 
confident  that  the  operation  of  a  station 
in  San  Juan  on  VHF  Channel  11  will 
afford  satisfactory  coverage  in  the  San 
Juan  area.  Accordingly,  we  are  adopt¬ 
ing  the  proposal  of  Radio  Americas  and 
are  rejecting  the  counterproposal  of  the 
Department  of  Education. 

14.  Authority  for  the  adoption  of  the 
amendment  is  contained  in  sections  4 
(i),  301,  303  (c),  (d),  (f),  and  (r)  and 
307  (b)  of  the  Communications  Act  of 
1934,  as  amended. 

15.  In  view  of  the  foregoing:  It  is 
ordered.  That  effective  December  31, 
1954,  the  Table  of  Assignments  contained 
in  §  3.606  of  the  Commission’s  rules  and 
regulations  is  amended,  insofar  as  the 
communities  named  are  concerned,  as 
follows: 

City :  Channel  No. 

Caguas,  P.  R _ _ _  6  + 

San  Juan,  P.  R _ 2  +  ,4-,*ll- 

(Sec.  4,  48  Stat.  1066  as  amended;  47  U.  S.  C. 
154.  Interprets  or  applies  secs.  301,  303,  307, 
48  Stat.  1081,  1082,  1084;  47  U.  S.  C.  301,  303, 
307) 

Adopted:  November  17,  1954. 

Released:  November  18,  1954. 

Federal  Communications 
Commission, 

LsealI  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  54-9279;  Piled,  Nov.  23,  1954; 
8:50  a.  m.J 


[Docket  No.  11115;  FCC  54-14081 
[Rules  Arndts.  6-7  and  9-81 

Part  6 — Public  Radio  Communication 
Services  (Other  Than  Maritime  Mo¬ 
bile) 

Part  9 — Aviation  Services 

prohibition  of  operation  of  fixed  sta¬ 
tions  ON  frequencies  not  allocated 

TO  THE  FIXED  SERVICE  IN  THE  ATLANTIC 
CITY  TABLE  OF  FREQUENCY  ALLOCATIONS 
(1947) 

In  the  matter  of  amendment  of  Parts 
6  and  9  of  the  Commission’s  rules  to 
prohibit  operation  by  fixed  stations  on 
frequencies  not  .allocated  to  the  fixed 
service  in  the  Atlantic  City  Table  of  Fre¬ 
quency  Allocations  (1947) ;  Docket  No. 
11115;  Rules  amdts.  6-7  and  9-8. 

1.  The  Commission  having  under  con¬ 
sideration  its  proposal  adopted  July  28, 
1954  in  the  above-entitled  matter. 

2.  In  accordance  with  the  require¬ 
ments  of  section  4  (a)  of  the  Administra¬ 
tive  Procedure  Act,  notice  of  proposed 
rule  making  in  this  matter  which  made 
provision  for  the  submission  of  written 
comments  by  interested  parties,  was  duly 
published  in  the  Federal  Register  19 
F.  R.  4880  August  4,  1954,  and  the  period 
for  the  filing  of  comments  has  now  ex¬ 
pired. 

3.  Comments  were  filed  in  this  pro¬ 
ceeding  by  the  American  Telephone  and 


Telegraph  Company  (AT&T),  the  Ha¬ 
waiian  Telephone  Company,  (HTC) ,  the 
Mackay  Radio  and  Telegraph  Company 
(MRT)  and  Aeronautical  Radio  Inc. 
(ARINC) . 

4.  The  first  two  above-mentioned 
parties  desired  certain  exception  to  be 
made  in  the  Commission’s  proposal  with 
respect  to  the  assignment  of  frequencies 
above  30  Me.  The  MRT  indicated  no 
objection  to  the  proposal  and  ARINC 
objected  and  proposed  alternate  lan¬ 
guage  to  be  used  in  the  amendments  to 
the  rules. 

5.  The  Commission  intended  that  its 
proposal  should  have  the  effect  of  re¬ 
quiring  the  fixed  service  to  operate  in- 
band  in  accordance  with  its  table  of 
frequency  allocations  and  did  not  intend 
to  amend  its  rules  with  respect  to  the 
assignment  of  frequencies  to  the  fixed 
service  in  cases  where  the  national  allo¬ 
cation  may  not  conform  to  the  interna¬ 
tional  allocation.  In  view  of  the  above, 
the  actual  wording  of  the  amended  rules 
is  being  modified  in  this  respect  and 
thereby  meets  the  points  brought  out 
by  the  AT&T  and  the  HTC. 

6.  Comments  received  from  ARINC 
are  directed  to  the  following  points: 

(a)  It  recommended  that  only  foot¬ 
note  18  to  §  9.443  should  be  amended. 
The  text  of  this  footnote,  under  the 
ARINC  recommendation,  would  read  as 
follows:  ““Effective  beginning  as  of 
December  1,  1954,  frequencies  assignable 
to  stations  in  the  aeronautical  fixed 
service  shall  be  within  the  radio  fre¬ 
quency  bands  allocated  to  the  fixed  serv¬ 
ice  under  effective  international  and 
regional  agreements,  except  as  may  be 
otherwise  expressly  provided  in  any  par¬ 
ticular  proceeding.  Any  existing  assign¬ 
ments  not  in  conformance  with  this 
provision  shall  be  subject  to  modifica¬ 
tion  by  show  cause  order  or  other 
action.” 

(b)  ARINC  comments  with  respect  to 
the  Commission’s  proposal  state  that 
“it  is  believed  that  the  second,  third, 
fourth  and  last  sentences  are  unneces¬ 
sary  and  undesirable  and  will  serve  no 
useful  purpose.  The  first  sentence  of 
the  proposal  is  defective  as  to  required 
procedure  and  is  actually  more  restric¬ 
tive  than  the  substitute  proposal  which, 
for  example,  gives  effect  to  applicable 
provisions  of  the  Fourth  Inter- American 
Radio  Conference  (Washington,  1949), 
as  well  as  prospective  agreements.” 

(c)  ARINC  suggested  that  other  sec¬ 
tions  of  Part  9  were  "relatively  more  in 
need  of  revision  to  conform  with  pres¬ 
ently  effective  allocations”. 

7.  With  respect  to  (a)  above,  the  Com¬ 
mission  points  out  that  §  2.104  (a)  of 
Part  2  is  the  Commission’s  table  of  fre¬ 
quency  allocations  and  includes  effective 
international  tables.  In  some  instances 
the  allocations  made  by  the  Commission 
limit  the  use  of  frequencies  further  than 
indicated  in  international  agreement 
and  in  other  instances  the  Commission, 
through  rule  making  proceedings,  has 
found  it  in  the  public  interest  to  dero¬ 
gate  portions  of  the  international  table. 
In  view  of  this,  the  points  brought  out 
in  the  first  two  sentences  of  the  rec¬ 
ommended  footnote  18  are  considered 
by  the  Commission  to  be  already  covered 
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in  its  table  of  frequency  allocations. 
However  in  order  that  the  intent  of  the 
amendments  may  be  made  completely 
clear,  the  Commission  is  utilizing  in  the 
finalized  amendments  the  term,  “in  ac¬ 
cordance  with  §  2.104  (a)  of  the  Com¬ 
mission’s  rules  and  regulations”  in  lieu 
of  the  originally  proposed  term,  “within 
the  bands  allocated  to  the  fixed  service 
by  the  Atlantic  City  Table  of  Frequency 
Allocations  (1947)”. 

8.  The  Commission  is  of  the  opinion 
that  the  last  sentence  recommended  by 
ARINC  for  footnote  18  is  unnecessary 
since,  on  the  effective  date  of  these 
amendments,  there  will  be  no  existing 
assignments  which  are  not  in  conform¬ 
ance  to  §2.104  (a).  In  view  of  this, 
there  is  no  reason  for  adopting  the 
suggested  wording  and  it  is  not  being  in¬ 
cluded  in  the  finalized  amendments. 

9.  In  regard  to  (b)  above,  the  Com¬ 
mission  considers  that  the  second,  third, 
fourth  and  last  sentences  in  the  proposed 
amendment  are  desirable  since  they  ex¬ 
plain  the  procedure  of  handling  appli¬ 
cations  for  frequencies  and  therefore 
they  are  not  being  deleted  as  suggested 
by  ARINC.  The  adoption  of  the  lan¬ 
guage  referring  to  §  2.104  (a)  in  lieu  of 
“The  Atlantic  City  Table”  is  considered 
to  meet  the  objections  of  ARINC  with 
respect  to  the  first  sentence  of  the  pro¬ 
posed  amendment. 

10.  With  respect  to  (c)  above,  ARINC’s 
comment  is  not  germane  to  this  proceed¬ 
ing  and  has  not  therefore  been  consid¬ 
ered  at  this  time. 

11.  In  view  of  the  above,  the  Commis¬ 
sion  is  adopting  the  amendments  to  Parts 


6  and  9  of  its  rules  and  regulations  as 
indicated  below. 

12.  It  appearing,  that  the  public  inter¬ 
est,  convenience  and  necessity  will  be 
served  by  amendments  herein  ordered, 
the  authority  for  which  is  contained  in 
section  303  (c),  (f)  and  (r)  of  the  Com¬ 
munications  Act  of  1934,  as  amended; 

13.  It  is  ordered.  That,  effective  De¬ 
cember  1,  1954  Parts  6  and  9  of  the  Com¬ 
mission’s  rules  are  amended  as  set  forth 
below. 

(Sec.  4,  48  Stat.  1066  as  amended;  47  U.  S.  C. 
154.  Interprets  or  applies  sec.  303,  48  Stat. 
1082,  as  amended;  47  U.  S.  C.  303) 

Adopted:  November  17,  1954. 

Released:  November  18,  1954. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

1.  Section  6.20  of  the  Commission’s 
rules  and  regulations  is  amended  to  read 
as  follows: 

§  6.20  Assignment  of  frequencies. 
Effective  December  1,  1954  only  those 
frequencies  which  are  in  accordance  with 
§  2.104  (a)  of  this  chapter  may  be  au¬ 
thorized  for  use  by  stations  in  the  Fixed 
Public  and  Fixed  Public  Press  services. 
Selection  of  specific  frequencies  within 
such  bands  shall  be  made  by  the  appli¬ 
cants  therefore.  After  an  application 
has  been  filed  with  the  Commission  for 
a  particular  frequency,  its  availability 
for  assignment  as  requested  will  be  de¬ 
termined  by  study  of  the  probabilities 
of  interference  to  and  from  existing  serv¬ 
ices  assigned  on  the  same  or  adjacent 


frequencies  and  if  necessary,  by  coordi¬ 
nation  with  other  agencies  utilizing  fre¬ 
quencies  in  these  ranges.  The  applicant 
will  be  notified  of  the  results  of  such 
study  and  coordination.  All  new  as¬ 
signments  of  frequencies  may  be  made 
subject  to  certain  conditions  as  may  be 
required  to  minimize  the  possibility  of 
harmful  interference  to  existing  services. 

2.  Section  9.443  of  the  Commission’s 
rules  and  regulations  is  amended  to  read 
as  follows: 

§  9.443  Assignment  of  frequencies. 
Effective  December  1,  1954,  except  for 
aeronautical  fixed  stations  in  the  Terri¬ 
tory  of  Alaska,  only  those  frequencies 
which  are  in  accordance  with  §  2.104  (a) 
of  this  chapter  may  be  authorized  for  use 
by  aeronautical  fixed  stations.  The  ap¬ 
plicant  shall  request  specific  frequencies 
within  such  bands  when  making  an  ap¬ 
plication  for  an  aeronautical  fixed  sta¬ 
tion.  The  availability  for  assignment 
of  such  frequencies  will  be  determined  in 
the  Commission  by  study  of  the  proba¬ 
bilities  of  interference  to  and  from 
existing  services  assigned  on  the  same 
or  adjacent  frequencies  and,  if  necessary, 
by  appropriate  coordination  with  other 
agencies.  All  new  assignments  of  fre¬ 
quencies  will  be  subject  to  such  condi¬ 
tions  as  may  be  required  to  minimize 
the  possibility  of  harmful  interference 
to  existing  services.  The  assignment  of 
frequencies  and  the  operation  of  aero¬ 
nautical  fixed  stations  in  the  Territory 
of  Alaska  are  subject  to  the  proceedings 
in  Docket  No.  11080. 

[P.  R.  Doc.  54-9280;  Piled,  Nov.  23,  1954; 

8:50  a.  m.] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[  26  CFR  (1939)  Part  175  1 

Traffic  in  Containers  of  Distilled 
Spirits 

NOTICE  OF  PROPOSED  RULE  MAKING 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act,  approved 
June  11,  1946,  that  the  regulations  set 
forth  in  tentative  form  below  are  pro¬ 
posed  to  be  prescribed  by  the  Secretary 
of  the  Treasury.  Prior  to  the  final  adop¬ 
tion  of  such  regulations,  consideration 
will  be  given  to  any  data,  views,  or  argu¬ 
ments  pertaining  thereto  which  are  sub¬ 
mitted  in  writing,  in  duplicate,  to  the 
Commissioner  of  Internal  Revenue,  At¬ 
tention:  Director,  Alcohol  and  Tobacco 
Tax  Division,  Washington  25,  D.  C., 
within  the  period  of  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register.  The  proposed  regu¬ 
lations  are  to  be  issued  under  the  au¬ 
thority  contained  in  section  2871  of  the 
Internal  Revenue  Code  (53  Stat.  331 ;  26 
U.  S.  C.  2871). 

[seal!  M.  B.  Folsom, 

Acting  Secretary  of  the  Treasury. 


In  order  (a)  to  liberalize  the  marking  . 
requirements  for  liquor  bottles,  (b)  to 
place  both  domestic  and  imported  liquor 
bottles  on  the  same  basis,  (c)  to  require 
all  manufacturers  of  liquor  bottles,  in¬ 
cluding  earthenware,  to  qualify  in  the 
same  manner  as  manufacturers  of  glass 
liquor  bottles,  (d)  to  authorize  the  Com¬ 
missioner,  in  his  discretion,  to  prescribe 
the  use  of  other  suitable  materials  (glass 
and  earthenware  being  specifically  au¬ 
thorized  by  regulations)  in  the  manu¬ 
facture  of  liquor  bottles,  (e)  to  modify 
the  procedure  for  approving  and  classi¬ 
fying  distinctive  liquor  bottles,  (f)  to 
extend  the  means  of  marking  indicia  on 
liquor  bottles  to  include  etching,  sand¬ 
blasting,  or  any  other  method  of  mark¬ 
ing  approved  by  the  Commissioner,  (g) 
to  remove  the  requirement  that  bottle 
manufacturers  and  bottlers  submit 
monthly  reports  on  Forms  146  and  147, 
respectively,  (h)  to  specifically  state  that 
bottles  bearing  the  indicia  selected  by  a 
bottler  for  use  by  himself  or  any  of  his 
wholly-owned  subsidiaries  may  be  used 
interchangeably  with  bottles  bearing  in¬ 
dicia  of  the  particular  premises  where 
the  bottling  is  to  be  conducted,  (i)  to 
relax  requirements  with  respect  to  off- 
premises  bottle  storage  for  bottlers  end 
manufacturers,  (j)  to  permit  bottlers  to 


store  miscellaneous  items  of  equipment 
and  supplies  in  off -premises  bottle  stor¬ 
age  places,  (k)  to  conform  Part  175  to 
the  reorganization  procedure  by  delegat¬ 
ing  certain  functions,  hitherto  reserved 
for  the  Commissioner,  to  the  Assistant 
Regional  Commissioner,  (1)  to  clarify  the 
procedure  to  be  followed  in  investigating 
applications  for  permits,  and  (m)  to 
place  permits  (on  Form  98)  for  the  pro¬ 
curement,  use,  and  importation  of  liquor 
bottles  on  a  continuing  rather  than  an 
annual  basis.  Part  175  of  Title  26,  Code 
of  Federal  Regulations,  is  hereby  amend¬ 
ed  as  follows : 

Paragraph  1.  There  is  inserted  imme¬ 
diately  following  §  175.8  the  following 
new  section: 

§  175.8a  Assistant  Regional  Commis¬ 
sioner.  “Assistant  Regional  Commis¬ 
sioner”  shall  mean  the  Assistant  Re¬ 
gional  Commissioner,  Alcohol  and  To¬ 
bacco  Tax,  who  is  responsible  to,  and 
functions  under  the  direction  and  super¬ 
vision  of,  the  Regional  Commissioner  of 
Internal  Revenue  in  each  of  the  Internal 
Revenue  Regions. 

Par.  2.  There  is  inserted  immediately 
following  §  175.10  the  following  new  sec¬ 
tion: 
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§  175.10a  Container.  “Container’* 
shall  mean  a  liquor  bottle  of  a  capacity 
of  one-half  pint  or  greater. 

Par.  3.  Section  175.12  is  revoked. 

Par.  4.  Section  175.15  is  amended  as 
follows : 

(A)  By  striking  the  words  “glass  con¬ 
tainer”  and  inserting  in  lieu  thereof  the 
words  “vessel  of  glass  or  earthenware,  or 
of  other  suitable  material  approved  by 
the  Commissioner,”. 

<B)  By  striking  out  the  words  “Regu¬ 
lations  5”. 

Par.  5.  Section  175.32  is  amended  to 
read  as  follows: 

§  175.32  Storage  of  liquor  bottles  by 
manufacturer.  Any  person  authorized 
to  manufacture  liquor  bottles  may  store 
such  bottles  off  his  permit  premises  in 
a  room  or  warehouse  securely  con¬ 
structed  and  adequately  protected  under 
permit  issued  by  the  Assistant  Regional 
Commissioner  of  the  region  in  which  such 
storage  space  is  located,  pursuant  to  ap¬ 
plication  Form  98. 

Par.  6.  Section  175.33,  as  amended  by 
Treasury  Decision  6053,  approved  No¬ 
vember  23,  1953,  is  further  amended  by 
striking  out  the  word  “glass”  in  the  two 
places  it  appears. 

Par.  7.  Section  175.34,  as  amended  by 
Treasury  Decision  6053,  is  further 
amended  to  read  as  follows: 

§  175.34  Indicia  for  domestic  liquor 
bottles.  There  shall  be  legibly  blown, 
etched,  sand-blasted,  marked  by  under¬ 
glaze  coloring,  or  otherwise  permanently 
marked  by  any  method  approved  by  the 
Commissioner,  in  either  the  bottom  or 
the  body  of  each  liquor  bottle  (a)  the 
permit  number  of  the  manufacturer,  (b) 
the  year  of  manufacture  (which  shall 
be  indicated  by  the  last  two  numerals), 
and  (c)  a  symbol  and  nundber  assigned 
by  the  Assistant  Regional  Comijiissioner, 
or  by  the  Commissioner  in  the  case  of 
States,  to  represent  the  name  of  the  bot¬ 
tler  procuring  the  same ;  and  there  shall 
be  similarly  marked  on  the  shoulder  of 
each  such  bottle  the  words  “Federal  Law 
Forbids  Sale  or  Reuse  of  This  Bottle”: 
Provided,  That  liquor  bottles  which  are 
authorized  by  the  Commissioner  under 
§§  175.56,  175.56a,  and  175.56b  may  be 
manufactured  and  shipped,  consigned,  or 
delivered,  as  excepted  from  the  mark¬ 
ings  required  by  this  section. 

Par.  8.  Section  175.40  is  amended  to 
read  as  follows: 

§  175.40  General.  Liquor  bottles  shall 
bear  labels  showing  the  brands  and 
marks  prescribed  by  this  subpart. 

Par.  9.  Section  175.42  is  amended  to 
read  as  follows: 

§  175.42  Net  contents.  The  net  con¬ 
tents  of  liquor  bottles  shall  be  shown  on 
the  label,  unless  the  statement  of  the  net 
contents  is  legibly  marked,  in  the  man¬ 
ner  prescribed  in  §  175.34,  in  the  bottles. 

Par.  10.  The  headnote  to  Subpart  E  is 
amended  to  read  as  follows:  “Sub¬ 
part  E — Use  of  Containers  of  Domestic 
Manufacture  for  Packaging  Distilled 
Spirits.” 

Par.  11.  Section  175.55,  as  amended  by 
Treasury  Decision  6053,  and  the  head- 


note  thereof  are  amended  to  read  as 
follows: 

§  175.55  Containers  of  domestic 
manufacture  lor  distilled  spirits.  The 
use  for  packaging  distilled  spirits  for  sale 
at  retail  of  containers  of  domestic  manu¬ 
facture  of  one-half  pint  capacity  or 
greater,  not  marked  as  prescribed  by  this 
part,  is  prohibited  except  as  provided  in 
§§  175.56,  175.56a  and  175.56b. 

Par.  12.  Section  175.56,  as  amended  by 
Treasury  Decision  6053,  and  the  head- 
note  thereof  are  amended  to  read  as  fol¬ 
lows: 

§  175.56  Distinctive  liquor  bottles  (not 
costly )  for  distilled  spirits.  Upon  appli¬ 
cation  (Form  98)  by  any  bottler,  the 
Assistant  Regional  Commissioner  of  the 
region  in  which  the  plant  of  such  bottler 
is  situated  may,  by  the  issuance  of  an 
appropriate  permit,  authorize  the  pro¬ 
curement  and  use  by  such  bottler  of 
liquor  bottles  which  are  found  by  the 
Commissioner  to  be  of  distinctive  shape 
or  design  (but  not  costly  of  manufac¬ 
ture),  and  which  bear  the  indicia  re¬ 
quired  by  §  175.34  anywhere  on  the  bot¬ 
tle,  for  the  packaging  of  distilled  spirits, 
including  liqueurs,  cordials,  and  special¬ 
ties. 

Par.  13.  Section  175.56a,  as  added  by 
Treasury  Decision  6053,  and  the  head- 
note  thereof  are  amended  to  read  as 
follows: 

§  175.56a  Distinctive  liquor  bottles 
(costly).  Upon  application  (Form  98) 
by  any  bottler,  the  Assistant  Regional 
Commissioner  of  the  region  in  which  the 
plant  is  situated  may,  by  the  issuance  of 
an  appropriate  permit,  authorize  the 
procurement  and  use  by  such  bottler,  for 
the  packaging  of  any  distilled  spirits,  of 
liquor  bottles,  not  marked  as  required  by 
§  175.34,  which,  because  of  their  unique 
or  distinctive  shape  or  design  and  cost  to 
the  bottler,  are  found  by  the  Commis- 
•sioner  not  to  afford  a  jeopardy  to  the 
revenue. 

Par.  14.  There  is  inserted  immediately 
following  §  175.56a  the  following  new 
section: 

§  175.56b  Distinctive  liquor  bottles 
for  liqueurs  and  cordials.  Upon  appli¬ 
cation  (Form  98)  by  any  bottler,  the 
Assistant  Regional  Commissioner  of  the 
region  in  which  the  plant  of  such  bottler 
is  situated  may,  by  the  issuance  of  an 
appropriate  permit,  authorize  the  pro¬ 
curement  and  use  by  such  bottler  of 
liquor  bottles  which  are  found  by  the 
Commissioner  to  be  of  distinctive  shape 
or  design  for  the  packaging  of  liqueurs, 
cordials,  bitters,  cocktails,  gin  fizzes,  and 
such  other  specialties  as  may  be  speci¬ 
fied  from  time  to  time  by  the  Commis¬ 
sioner,  not  marked  as  required  by 
§  175.34. 

Par.  15.  Section  175.57,  as  amended  by 
Treasury  Decision  6053,  is  revoked. 

Par.  16.  Section  175.57a,  as  added  by 
Treasury  Decision  6053,  and  the  head- 
note  thereof  are  amended  to  read  as  fol¬ 
lows: 

$  175.57a  Approval  of  distinctive 
liquor  bottles.  Application  in  letter  form 
for  the  approval  of  any  distinctive  liquor 


bottle,  accompanied  by  a  specimen  bottle 
(or  an  authentic  model  or  other  repre¬ 
sentation  acceptable  to  the  Commis¬ 
sioner)  ,  and  25  photographs  thereof,  size 
5"  by  7",  shall  be  submitted  to  the  Com¬ 
missioner.  In  the  case  of  liquor  bottles 
which  the  applicant  intends  to  qualify 
under  the  provisions  of  §  175.56a,  the  ap¬ 
plication  shall  include  a  statement  of  the 
cost  of  each  such  bottle  to  the  bottler. 
Approval  of  the  distinctive  bottle  by  the 
Commissioner  will  be  obtained,  prior  to 
submission  of  an  application  (Form  98) 
to  the  Assistant  Regional  Commissioner. 
Such  application  (Form  98)  shall  specify 
the  number  of  the  bottle  assigned  by  the 
Commissioner. 

Par.  17.  Section  175.58  is  revoked. 

Par.  18.  Section  175.59  is  amended  as 
follows : 

(A)  By  striking  out  the  second  sen¬ 
tence,  which  begins  “The  bottler  shall”, 
and  inserting  in  lieu  thereof  the  follow¬ 
ing  sentences:  “The  bottler  shall  furnish 
notification  of  such  selection  to  the  As¬ 
sistant  Regional  Commissioner  of  each 
region  where  such  indicia  Is  to  be  used. 
The  symbol  and  number  so  selected  may 
be  used  interchangeably  with  the  symbol 
and  number  assigned  to  the  particular 
premises  where  the  bottling  is  to  be  con¬ 
ducted.” 

(B)  By  striking  out  the  word  “dis¬ 
trict”  in  the  last  sentence  and  insert¬ 
ing  in  lieu  thereof  the  word  “region”. 

Par.  19.  Section  175.59a,  as  added  by 
Treasury  Decision  6053,  is  revoked. 

Par.  20.  Section  175.61  and  the  head- 
note  thereof  are  amended  to  read  as 
follows: 

§  175.61  Use  and  resale  of  liquor  bot¬ 
tles.  No  bottler  shall  use  any  liquor  bot¬ 
tle,  except  for  packaging  distilled  spirits 
or  resell  any  liquor  bottle  except  in  con¬ 
nection  with  the  sale  of  its  contents,  or 
divert  any  liquor  bottle  or  other  author¬ 
ized  marked  container  from  his  own  use 
except  upon  application  (Form  98)  to 
and  authorization  by  the  Assistant  Re¬ 
gional  Commissioner,  as  provided  by 
§  175.115. 

Par.  21.  Section  175.62  is  amended  as 
follows: 

(A)  By  amending  the  headnote  there¬ 
of  to  read  “ Reuse  of  liquor  bottles.,> 

(B)  By  striking  the  words  “or  other 
authorized  marked  containers,  as  de¬ 
fined  in  this  part,”. 

Par.  22.  Section  175.63  is  amended  to 
read  as  follows: 

§  175.63  Storage  of  liquor  bottles. 
Each  person  authorized  to  bottle  dis¬ 
tilled  spirits,  including  any  parent  com¬ 
pany  that  selects  one  symbol  and  num¬ 
ber  to  be  blown  in  liquor  bottles  for  use 
by  it  and  by  one  or  more  of  its  wholly- 
owned  subsidiaries  as  authorized  by 
§  175.59,  shall  store  new  and  used  liquor 
bottles  bearing  the  indicia  assigned  to 
him  in  a  safe  and  secure  place  on  the 
qualified  premises:  Provided,  That  such 
person,  under  permit  issued  by  the  As¬ 
sistant  Regional  Commissioner  of  the 
region  pursuant  to  an  application  filed 
on  Form  98,  may  store  such  liquor  bot¬ 
tles  off  his  qualified  premises,  in  a  room 
or  warehouse  securely  constructed  and 
adequately  protected.  The  bottler  may 
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store  used  liquor  bottles  bearing  permit 
numbers  of  other  authorized  bottlers  for 
the  purpose  of  facilitating  their  return 
to  the  respective  bottlers.  He  may  also 
store  liqupr  bottles  used  for  packaging 
imported  distilled  spirits  for  exportation 
as  authorized  by  §  175.96,  and  miscel¬ 
laneous  items  of  equipment  and  sup¬ 
plies.  An  importer,  under  permit  issued 
by  the  Assistant  Regional  Commissioner 
of  the  region  in  which  the  storage  place 
is  located,  pursuant  to  an  application 
filed  on  Form  98,  may  store  liquor  bot¬ 
tles  used  for  packaging  imported  dis¬ 
tilled  spirits,  for  exportation  as  author¬ 
ized  by  §  175.96,  in  a  room  or  warehouse 
securely  constructed  and  adequately  pro¬ 
tected.  He  may  also  store  liquor  bottles 
used  for  packaging  domestic  distilled 
spirits,  bearing  permit  numbers  of  au¬ 
thorized  bottlers,  for  the  purpose  of 
facilitating  their  return  to  the  respective 
bottlers.  Each  such  bottler  or  importer 
must  maintain  suitable  commercial  rec¬ 
ords  covering  the  receipt,  disposition, 
and  stocks  of  all  such  liquor  bottles. 
Report  of  shipment  to  the  bottling  prem¬ 
ises  of  used  liquor  bottles  for  packaging 
domestic  distilled  spirits  as  prescribed 
by  §  175.71  and  notice  of  receipt  as  pre¬ 
scribed  by  §  175.72  are  not  required. 

Par.  23.  Section  175.70  is  amended  as 
follows: 

(A)  By  amending  the  headnote  thereof 
to  read  “Orders  for  shipment” 

(B)  By  striking  the  words  “and  other 
authorized  marked  containers”. 

Par.  24.  The  headnote  to  §  175.71  is 
amended  to  read  “ Report  of  shipment .” 

Par.  25.  The  headnote  to  §  175.72  is 
amended  to  read  ‘‘Notice  of  receipt 
Par.  26.  Sections  175.74,  175.75,  175.76 
and  175.77  are  revoked. 

Par.  27.  Section  175.78  and  the  head- 
note  thereof  are  amended  to  read  as 
follows: 

§  175.78  Requirements.  Each  manu¬ 
facturer,  bottler,  and  importer  shall 
keep  such  records  and  furnish  such  in¬ 
ventories  and  reports  relating  to  the 
manufacture,  shipment,  delivery,  pur¬ 
chase,  use,  or  sale  of  all  containers  de¬ 
signed  or  intended  for  the  packaging 
of  distilled  spirits,  as  the  Commissioner 
or  the  Assistant  Regional  Commissioner 
may  from  time  to  time  require. 

Par.  28.  Section  175.79  is  amended  to 
read  as  follows: 

§  175.79  Inspection  of  stocks  and  rec¬ 
ords  of  containers.  The  records  re¬ 
quired  to  be  kept  under  the  provisions 
of  this  subpart,  and  all  stocks  of  liquor 
bottles  in  the  hands  of  liquor-bottle 
manufacturers  and  bottlers,  shall  at  all 
times  be  available  for  inspection  by  the 
Assistant  Regional  Commissioner  and 
other  duly  authorized  officers  of  the  In¬ 
ternal  Revenue  Service. 

Par.  29.  The  undesignated  center 
heading  immediately  following  Subpart 
G  is  amended  to  read  “Importation  of 
Empty  Liquor  Bottles”. 

Par.  30.  Section  175.85  is  amended  to 
read  as  follows: 

§  175.85  General.  The  importation 
into  the  United  States  of  liquor  bottles 
of  one-half  pint  capacity  or  greater  for 


use  in  packaging  distilled  spirits  for  sale 
at  retail  is  prohibited,  except  as  provided 
in  §§  175.87  to  175.87c. 

Par.  31.  Section  175.86  is  revoked. 

Par.  32.  Section  175.87  and  the  head- 
note  thereof  are  amended  to  read  as 
follows: 

§  175.87  Indicia  for  empty  liquor  bot¬ 
tles.  Upon  application  (Form  98)  by 
any  importer  or  bottler,  the  Assistant 
Regional  Commissioner  of  the  region  in 
which  the  applicant  is  situated  may  in 
his  discretion,  by  the  issuance  of  an  ap¬ 
propriate  permit,  authorize  the  importa¬ 
tion,  for  the  packaging  of  either  do¬ 
mestic  or  imported  distilled  spirits,  of 
empty  liquor  bottles.  The  Assistant  Re¬ 
gional  Commissioner  issuing  the  permit 
will  furnish  a  copy  to  the  Assistant  Re¬ 
gional  Commissioner  of  the  region  in 
which  the  port  of  entry  is  situated. 
There  shall  be  legibly  blown,  etched, 
sand-blasted,  marked  by  underglaze  col¬ 
oring,  or  otherwise  permanently  marked 
by  any  method  approved  by  the  Com¬ 
missioner,  in  the  shoulder  of  each  such 
bottle  imported  under  this  provision,  the 
words  “Federal  Law  Forbids  Sale  or  Re¬ 
use  of  This  Bottle,”  and  either  in  the 
bottom  or  in  the  body  thereof,  the  name 
of,  and  the  name  of  the  city  or  country 
of  address  of  the  manufacturer,  and  the 
permit  symbol  and  number  of  the  bot¬ 
tler:  Provided,  That  liquor  bottles  which 
are  authorized  by  the  Commissioner  un¬ 
der  §§  175.87a  to  175.87c  may  be  im¬ 
ported.  as  excepted  from  the  markings 
required  by  this  section. 

Par.  33.  There  is  inserted  immediately 
following  §  175.87  the  following  new  sec¬ 
tions: 

§  175.87a  Empty  distinctive  liquor 
bottles  ( not  costly )  for  distilled  spirits. 
Upon  application  (Form  98)  by  any  im¬ 
porter  or  bottler,  the  Assistant  Regional 
Commissioner  of  the  region  in  which  the 
applicant  is  situated  may,  by  the  issu¬ 
ance  of  an  appropriate  permit,  author¬ 
ize  the  importation  by  such  applicant  of 
empty  liquor  bottles  which  are  found  by 
the  Commissioner  to  be  of  distinctive 
shape  or  design  (but  not  costly  of  manu¬ 
facture),  and  which  bear  the  indicia 
required  by  §  175.87  anywhere  on  the 
bottle,  for  the  packaging  of  distilled 
spirits  including  liqueurs,  cordials,  and 
specialties. 

§  175.87b  Empty  distinctive  liquor 
bottles  (costly).  Upon  application 
(Form  98)  by  any  importer  or  bottler, 
the  Assistant  Regional  Commissioner  of 
the  region  in  which  the  applicant  is  situ¬ 
ated  may,  by  the  issuance  of  an  appro¬ 
priate  permit,  authorize  the  importation 
by  such  applicant  of  empty  liquor  bottles 
(for  the  packaging  of  any  distilled 
spirits),  not  marked  as  required  by 
§  175.87,  which,  because  of  their  unique 
design  and  cost  to  the  applicant,  are 
found  by  the  Commissioner  not  to  afford 
a  jeopardy  to  the  revenue. 

§  175.87c  Empty  distinctive  liquor  bot¬ 
tles  for  liqueurs  and  cordials.  Upon  ap¬ 
plication  (Form  98)  by  any  importer  or 
bottler,  the  Assistant  Regional  Commis¬ 
sioner  of  the  region  in  which  the  appli¬ 
cant  is  situated  may,  by  the  issuance  of 
of  appropriate  permit,  authorize  the 


importation  by  such  applicant  of  empty 
liquor  bottles  which  are  found  by  the 
Commissioner  to  be  of  distinctive  shape 
or  design  for  the  packaging  of  liqueurs, 
cordials,  bitters,  cocktails,  gin  fizzes,  and 
such  other  specialties  as  may  be  specified 
from  time  to  time  by  the  Commissioner, 
not  marked  as  required  by  §  175.87. 

Par.  34.  Section  175.88  is  amended  as 
follows : 

(A)  By  stinking  the  word  “district”  in 
the  two  places  it  appears  in  the  first 
sentence  and  inserting  in  lieu  thereof 
the  word  “region”. 

(B)  By  striking  the  word  “glass”  in 
the  second  and  third  sentences,  which 
begin  “The  certified  copy”  and  “Upon 
receipt”,  respectively. 

Par.  35.  Section  175.89,  and  the  head- 
note  thereof,  as  amended  by  Treasury 
Decision  6053,  are  further  amended  to 
read  as  follows: 

§  175.89  General.  No  distilled  spir¬ 
its  for  sale  at  retail  may  be  imported 
into  the  United  States  in  containers  of 
one-half  pint  capacity  or  greater  other 
than  liquor  bottles,  as  defined  in  §  175.15, 
which  conform  to  the  provisions  of 
§§  175.90-92b  and  175.95.  The  provisions 
of  this  section  shall  not  apply  to  the  im¬ 
portation  of  distilled  spirits  in  bulk  con¬ 
tainers  of  a  capacity  of  5  wine  gallons  or 
greater. 

Par.  36.  Section  175.90,  as  amended  by 
Treasury  Decision  6053,  is  further 
amended  to  read  as  follows: 

§  175.90  Indicia.  There  shall  be  leg¬ 
ibly  blown,  etched,  sand-blasted,  marked 
by  underglaze  coloring,  or  otherwise  per¬ 
manently  marked  by  any  method  ap¬ 
proved  by  the  Commissioner,  either  in 
the  bottom  or  in  the  body  of  all  liquor 
bottles  containing  distilled  spirits  im¬ 
ported  from  foreign  countries  the  name, 
and  the  name  of  the  city  or  country  of 
address,  of  the  manufacturer  of  the  spir¬ 
its,  or  of  the  exporter  abroad,  or  the 
name,  and  the  name  of  the  city  of  ad¬ 
dress,  of  the  importer  in  the  United 
States,  and  there  shall  be  similarly 
marked  in  the  shoulder  of  each  such 
bottle  the  words  “Federal  Law  Forbids 
Sale  or  Reuse  of  This  Bottle,”  except  as 
provided  in  §§  175.91  to  175.92b  and 
§  175.95. 

Par.  37.  Section  175.91  and  the  head- 
note  thereof  are  amended  to  read  as 
follows: 

§  175.91  Distinctive  liquor  bottles  (not 
costly)  for  distilled  spirits.  Upon  appli¬ 
cation  (Form  98)  the  Assistant  Regional 
Commissioner  of  the  region  in  which  the 
port  of  entry  is  situated  may,  in  his  dis¬ 
cretion,  issue  a  permit  authorizing  the 
importation  by  such  applicant  of  distilled 
spirits  including  liqueurs,  cordials,  and 
specialties  in  liquor  bottles  which  are 
found  by  the  Commissioner  to  be  of  dis¬ 
tinctive  shape  or  design  (but  not  costly 
of  manufacture),  and  which  bear  the  in¬ 
dicia  required  by  §  175.90  anywhere  on 
the  bottle. 

Par.  38.  Section  175.92  and  the  head- 
note  thereof  are  amended  to  read  as 
follows: 

§  175.92  Distinctive  liquor  bottles 
(costly).  Upon  application  (Form  98) 
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the  Assistant  Regional  Commissioner  of 
the  region  in  which  the  port  of  entry  is 
situated  may  issue  a  permit  authorizing 
the  importation  of  any  distilled  spirits  in 
liquor  bottles  not  marked  as  required  by 
§  175.90  which,  because  of  their  unique  or 
distinctive  shape  or  design  and  cost  to 
the  importer,  are  found  by  the  Commis¬ 
sioner  not  to  afford  a  jeopardy  to  the 
revenue. 

Par.  39.  There  is  inserted  immediately 
after  §  175.92  the  following  new  sections: 

§  175.92a  Distinctive  liquor  bottles 
for  liqueurs  and  cordials.  Upon  applica¬ 
tion  (Form  98)  the  Assistant  Regional 
Commissioner  of  the  region  in  which  the 
port  of  entry  is  situated  may,  in  his  dis¬ 
cretion,  issue  a  permit  authorizing  the 
importation  of  liqueurs,  cordials,  bitters, 
cocktails,  gin  fizzes,  and  such  other 
specialties  as  may  be  specified  from  time 
to  time  by  the  Commissioner  in  bottles 
which  are  found  by  the  Commissioner  to 
be  of  distinctive  shape  or  design,  not 
marked  as  required  by  §  175.90. 

§  175.92b  Vintage  spirits.  Upon  ap¬ 
plication  (Form  98),  the  Assistant  Re¬ 
gional  Commissioner  of  the  region  in 
which  the  port  of  entry  is  situated  may, 
in  his  discretion,  issue  a  permit  author¬ 
izing  the  importation,  in  bottles  not 
marked  as  provided  by  §  175.90  of  vintage 
spirits,  if  accompanied  by  authenticated 
certificates  of  origin  establishing  such 
spirits  to  be  as  defined  in  §  175.19. 

Par.  40.  Section  175.93  and  §  175.94,  as 
amended  by  Treasury  Decision  6053,  are 
revoked. 

Par.  41.  Section  175.94a,  as  added  by 
Treasury  Decision  6053,  and  the  head- 
note  thereof  are  amended  to  read  as 
follows: 

§  175.94a  Approval  of  distinctive 
liquor  bottles.  Approval  of  distinctive 
liquor  bottles  shall  be  procured  in  ac¬ 
cordance  with  the  procedure  prescribed 
by  §  175.57a. 

Par.  42.  Section  175.106  is  amended 
to  read  as  follows: 

§  175.106  Investigation.  The  Assist¬ 
ant  Regional  Commissioner  shall  make 
such  investigation  of  any  application  as 
may  be  necessary  to  ascertain  any  facts 
required  to  be  taken  into  account  by  him 
in  acting  thereon. 

Par.  43.  Section  175.107  is  amended  by 
inserting  the  phrase  “,  if  any,”  immedi¬ 
ately  following  the  words  “by  investiga¬ 
tion.” 

Par.  44.  Section  175.112  is  amended  by 
striking  the  period  at  the  end  of  the  last 
sentence  and  adding:  “:  Provided,  That 
a  permit  (Form  98)  issued  for  the  impor¬ 
tation,  procurement,  or  use  of  liquor 
bottles  which  conform  to  the  applicable 
provisions  of  this  part  shall  continue  in 
effect  until  suspended,  revoked,  or  volun¬ 
tarily  surrendered.” 

Par.  45.  Section  175.115,  as  amended 
by  Treasury  Decision  6053,  and  the  head- 
note  thereof  are  amended  to  read  as 
fellows: 


§  175.115  Disposition  of  stocks  of  liq¬ 
uor  bottles.  When  the  permit  of  a  bot¬ 
tle  manufacturer  or  bottler  is  suspend¬ 
ed,  revoked,  or  surrendered,  stocks  of 
liquor  bottles  on  hand  or  in  process  may 
be  destroyed  or  disposed  of  under  per¬ 
mit  to  a  person  authorized  to  receive 
liquor  bottles,  in  accordance  with  the 
directions  of  the  Assistant  Regional 
Commissioner  of  the  region  in  which 
the  applicant  is  located.  When  a  bottler 
permanently  discontinues  the  use  of  a 
particular  size  or  type  of  liquor  bottle 
the  stocks  of  such  liquor  bottle  on  hand 
may  be  disposed  of  under  permit  to  a 
person  authorized  to  receive  liquor  bot¬ 
tles  in  accordance  with  the  directions 
of  the  Assistant  Regional  Commissioner. 
Applications  shall  be  made  on  Form  98 
by  such  person  for  permission  to  acquire 
the  entire  stock,  regardless  of  place  of 
storage  or  persons  or  concerns  holding 
title  thereto,  and  submitted  to  the  As¬ 
sistant  Regional  Commissioner:  Provid¬ 
ed,  That,  where  it  is  found  that  the  en¬ 
tire  stock  cannot  be  disposed  of  to  one 
authorized  bottler,  the  Assistant  Regional 
Commissioner  may  authorize  the  disposal 
of  such  containers,  in  lots,  by  size  or 
type,  to  more  than  one  bottler  if  he  finds 
that  such  authorization  will  not  afford  a 
jeopardy  to  the  revenue.  The  appli¬ 
cation  on  Form  98  shall  be  supported 
by  a  statement  filed  by  the  vendor  set¬ 
ting  forth  whether  the  Form  98  covers 
his  entire  stock,  or  his  entire  stock  of  a 
particular  size  or  type  of  bottle.  If  such 
stocks  are  not  disposed  of  in  accordance 
with  the  directions  of  the  Assistant  Re¬ 
gional  Commissioner,  they  shall  be  seized 
and  forfeited. 

Par.  46.  The  headnote  to  Subpart  I  is 
amended  to  read  as  follows:  “Subpart  I — 
Purchase,  Sale,  and  Possession  of  Used 
Liquor  Bottles.” 

Par.  47.  Section  175.120  and  the  head- 
note  thereof  are  amended  to  read  as 
follows: 

§  175.120  Purchase  or  sale  of  used 
liquor  bottles.  The  purchase  or  sale  of 
used  liquor  bottles  except  as  provided  in 
this  part,  is  prohibited. 

Par.  48.  Section  175.121  is  amended  as 
follows : 

(A)  By  amending  the  headnote  there¬ 
of  to  read  “Reuse  of  liquor  bottles .” 

(B)  By  striking  the  words  “or  other 
authorized  container”  in  the  two  places 
they  appear. 

Par.  49.  Section  175.122  is  amended  as 
follows: 

(A)  By  amending  the  headnote  there¬ 
of  to  read  “ Possession  of  used  liquor 
bottles.” 

(B)  By  striking  the  words  “or  other 
authorized  marked  containers.” 

Par.  50.  Section  175.130  is  amended  by 
adding  at  the  end  the  following  new 
sentence:  “The  functions  of  the  Com¬ 
missioner  as  provided  in  this  part  shall 
be  exercised  by  the  Director  of  the  Alco¬ 
hol  and  Tobacco  Tax  Division.” 

{F.  R.  Doc.  54-9272;  Filed,  Nov.  23,  1954; 

8:48  a.  m.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  962  1 

Fresh  Peaches  Grown  in  Georgia 

ORDER  DIRECTING  THAT  A  REFERENDUM  BE 

conducted;  designation  of  referen¬ 
dum  AGENTS  TO  CONDUCT  SUCH  REFEREN¬ 
DUM;  AND  DETERMINATION  OF  REPRESENT¬ 
ATIVE  PERIOD 

Pursuant  to  the  applicable  provisions 
of  Marketing  Agreement  No.  99,  as 
amended,  and  Order  No.  62,  as  amended 
(7  CFR  Part  962),  and  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (48 
Stat.  31,  as  amended;  7  U.  S.  C.  601  et 
seq.),  it  is  hereby  directed  that  a  refer¬ 
endum  be  conducted  among  the  growers 
who,  during  the  calendar  year  1954 
(which  period  is  hereby  determined  to 
be  a  representative  period  for  the  pur¬ 
pose  of  such  referendum) ,  were  engaged, 
in  the  State  of  Georgia,  in  the  production 
of  peaches  for  market  to  determine 
whether  such  growers  favor  the  termi¬ 
nation  of  the  said  amended  marketing 
agreement  and  order.  Minard  F.  Miller 
and  G.  A.  Nahstoll  of  the  Fruit  and  Vege¬ 
table  Division,  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture,  are  hereby  designated  as 
agents  of  the  Secretary  of  Agriculture  to 
perform,  jointly  or  severally,  the  follow¬ 
ing  functions  in  connection  with  the 
referendum: 

(a)  Conduct  said  referendum  in  the 
manner  herein  prescribed: 

(1)  By  giving  opportunity  to  each  of 
the  aforesaid  growers  to  cast  his  ballot, 
in  the  manner  herein  authorized,  rel¬ 
ative  to  the  aforesaid  termination  of  the 
amended  marketing  agreement  and  or¬ 
der,  on  a  copy  of  the  appropriate  ballot 
form.  A  cooperative  association  of  such 
growers,  bona  fide  engaged  in  marketing 
fresh  peaches  grown  in  the  State  of 
Georgia  or  in  rendering  services  for  or 
advancing  the  interests  of  the  growers 
of  such  peaches,  may  vote  for  the 
growers  who  are  members  of,  stock¬ 
holders  in,  or  under  contract  with,  such 
cooperative  association  (such  vote  to  be 
cast  on  a  copy  of  the  appropriate  ballot 
form),  and  the  vote  of  such  cooperative 
association  shall  be  considered  as  the 
vote  of  such  growers. 

(2)  By  determining  the  time  of  com¬ 
mencement  and  termination  of  the  pe¬ 
riod  of  the  referendum  and  by  giving 
public  notice,  as  prescribed  in  paragraph 
(a)  (3)  hereof,  (i)  of  the  time  during 
which  the  referendum  will  be  conducted, 
(ii)  that  any  ballot  may  be  cast  by  mail, 
and  (iii)  that  all  ballots  so  cast  must 
be  addressed  to  Minard  F.  Miller,  Field 
Representative,  Fruit  and  Vegetable  Di¬ 
vision,  Agricultural  Marketing  Service, 
P.  O.  Box  19,  Lakeland,  Florida,  and  the 
time  prior  to  which  such  ballots  must  be 
postmarked. 

(3)  By  giving  public  notice  (i)  by 
utilizing  available  agencies  of  public  in¬ 
formation  (without  advertising  ex¬ 
pense),  including  both  press  and  radio 
facilities  in  the  State  of  Georgia;  (ii) 


Wednesday,  November  24,  1954 


FEDERAL  REGISTER 


7581 


by  mailing  a  notice  thereof  (including 
a  copy  of  the  appropriate  ballot  form) 
to  each  such  cooperative  association  and 
to  each  grower  whose  name  and  address 
are  known;  and  (iii)  by  such  other 
means  as  said  referendum  agents  or  any 
of  them  may  deem  advisable. 

(4)  By  conducting  meetings  of  grow¬ 
ers  and  arranging  for  balloting  at  the 
meeting  places,  if  said  referendum  agents 
or  any  of  them  determine  that  voting 
shall  be  at  meetings.  At  each  such  meet¬ 
ing,  balloting  shall  continue  until  all  of 
the  growers  who  are  present,  and  who 
desire  to  do  so,  have  had  an  opportunity 
to  vote.  Any  grower  may  cast  his  ballot 
at  any  such  meeting  in  lieu  of  voting 
by  mail. 

(5)  By  giving  ballots  to  growers  at  the 
meeting ;  and  receiving  any  ballots  when 
they  are  cast. 

(6)  By  securing  the  name  and  address 
of  each  person  casting  a  ballot,  and  in¬ 
quiring  into  the  eligibility  of  such  person 
to  vote  in  the  referendum. 

(7)  By  giving  public  notice  of  the  time 
and  place  of  each  meeting  authorized 
hereunder  by  posting  a  notice  thereof,  at 
least  two  days  in  advai^e  of  each  such 
meeting,  at  each  such  meeting  place,  and 
in  two  or  more  public  places  within  the 
applicable  area;  and,  so  far  as  may  be 
practicable,  by  giving  additional  notice 
in  the  manner  prescribed  in  paragraph 

(a)  (3)  hereof. 

(8)  By  appointing  any  county  agricul¬ 
tural  agent  in  the  State  of  Georgia,  and 
any  other  persons  deemed  necessary  or 
desirable,  to  assist  the  said  referendum 
agents  in  performing'  their  duties  here¬ 
under.  Each  county  agricultural  agent 
and  other  person  so  appointed  shall  serve 
without  compensation  and  may  be  au¬ 
thorized,  by  the  said  referendum  agents 
or  any  of  them,  to  perform  any  or  all  of 
the  functions  set  forth  in  paragraphs  (a) 
(5),  (6),  (7),  and  (8)  hereof  (which,  in 
the  absence  of  such  appointment  of  sub¬ 
agents,  shall  be  performed  by  said  refer¬ 
endum  agents)  in  accordance  with  the 
requirements  herein  set  forth ;  and  shall 
forward  to  Minard  F.  Miller,  Field  Rep¬ 
resentative,  Fruit  and  Vegetable  Divi¬ 
sion,  Agricultural  Marketing  Service, 
P.  O.  Box  19,  Lakeland,  Florida,  immedi¬ 
ately  after  the  close  of  the  referendum, 
the  following: 

(i)  A  register  containing  the  name 
and  address  of  each  grower  to  whom  a 
ballot  form  was  given; 

(ii)  A  register  containing  the  name 
and  address  of  each  grower  from  whom 
an  executed  ballot  was  received; 

(iii)  All  of  the  ballots  received  by  the 
respective  referendum  agent  in  connec¬ 
tion  with  the  referendum,  together  with 
a  certificate  to  the  effect  that  the  bal¬ 
lots  forwarded  are  all  of  the  ballots  cast 
and  which  were  received  by  the  respec¬ 
tive  agent  during  the  referendum  period ; 

(iv)  A  statement  showing  when  and 
where  each  notice  of  referendum  posted 
by  said  agent  was  posted  and,  if  the  no¬ 
tice  w  as  mailed  to  growers,  the  mailing 
list  showing  the  names  and  addresses  to 
which  the  notice  was  mailed  and  the 
time  of  such  mailing,  and 

(v)  A  detailed  statement  reciting  the 
method  used  in  giving  publicity  to'  such 
referendum. 


(b)  Upon  receipt  by  Minard  F.  Miller 
of  all  ballots  cast  in  accordance  with  the 
provisions  hereof,  he  shall  canvass  the 
ballots  and  prepare  and  submit  to  the 
Secretary  a  detailed  report  covering  the 
results  of  the  referendum,  the  manner 
in  wThich  the  referendum  was  conducted, 
the  extent  and  kind  of  public  notice 
given,  and  all  other  information  perti¬ 
nent  to  the  full  analysis  of  the  referen¬ 
dum  and  its  results;  and  shall  forward 
such  report,  together  with  the  ballots 
and  other  information  and  data,  to  the 
Fruit  and  Vegetable  Division,  Agricul¬ 
tural  Marketing  Service,  United  States 
Department  of  Agriculture,  Washington 
25,  D.  C. 

(c)  Each  referendum  agent  and  ap¬ 
pointee  pursuant  hereto  shall  not  refuse 
to  accept  a  ballot  submitted  or  cast;  but 
should  they,  or  any  of  them,  deem  that 
a  ballot  should  be  challenged  for  any 
reason,  or  if  such  ballot  is  challenged  by 
any  other  person,  said  agent  or  ap¬ 
pointee  shall  endorse  above  his  signa¬ 
ture,  on  the  back  of  said  ballot,  a  state¬ 
ment  that  such  ballot  was  challenged,  by 
whom  challenged,  and  the  reasons  there¬ 
for;  and  the  number  of  such  challenged 
ballots  shall  be  stated  when  they  are 
forwarded  as  provided  herein. 

(d)  All  ballots  shall  be  treated  as  con¬ 
fidential. 

The  Director  of  the  Fruit  and  Vege¬ 
table  Division,  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture,  is  hereby  authorized  to  pre¬ 
scribe  additional  instructions,  not  incon¬ 
sistent  with  the  provisions  hereof,  to 
govern  the  procedure  to  be  followed  by 
the  said  referendum  agents  and  appoint¬ 
ees  in  conducting  said  referendum. 

Copies  of  the  text  of  aforesaid 
amended  marketing  agreement  and  order 
may  be  examined  in  the  Office  of  the 
Hearing  Clerk,  United  States  Depart¬ 
ment  of  Agriculture,  Washington,  D.  C., 
and  at  the  office  of  W.  E.  Leigh,  Manager, 
Industry  Committee,  Georgia  Peach 
Marketing  Agreement  and  Order,  cur¬ 
rently  at  2300  North  Slappey  Drive,  Al¬ 
bany,  Georgia. 

Ballots  to  be  cast  in  the  referendum 
may  be  obtained  from  any  referendum 
agent,  and  any  appointee  hereunder. 

Dated:  November  18,  1954. 

[seal]  Earl  L.  Butz, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  54-9260;  Filed,  Nov.  23,  1954; 

8:46  a.  m.] 


[  7  CFR  Part  970  1 

Irish  Potatoes  Grown  in  Maine 

EXEMPTION  CERTIFICATES  AND  SAFEGUARDS 

Notice  is  hereby  given  that  the  Secre¬ 
tary  of  Agriculture  is  considering  the 
approval  of  rules  and  regulations,  here¬ 
inafter  set  forth,  which  were  recom¬ 
mended  by  the  Maine  Potato  Marketing 
Committee,  established  under  Order  No. 
70  (19  F.  R.  5469),  regulating  the  han¬ 
dling  of  Irish  Potatoes  grown  in  Maine, 
issued  under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (48 
Stat.  31,  as  amended;  7  U.  S.  C.  601  et 
seq.). 


Consideration  will  be  given  to  any  data, 
view,  or  arguments  pertaining  thereto 
mailed  in  triplicate  to  the  Director,  Fruit 
and  Vegetable  Division,  Agricultural 
Marketing  Service,  United  States  De¬ 
partment  of  Agriculture,  Washington  25, 
D.  C.,  not  later  than  15  days  following 
publication  of  this  notice  in  the  Federal 
Register. 

The  proposed  rules  and  regulations  are 
as  follows: 

general 

Sec. 

970.100  Communications. 

definitions 

970.110  Order. 

970.111  Marketing  Agreement. 

970.112  Terms. 

970.113  Area  determinations. 

970.114  Pack  or  packs. 

exemptions 

970.120  Application. 

970.121  Investigations. 

970.122  Issuance. 

970.123  Disposition  of  certificates. 

970.124  Reports. 

970.125  Appeals. 

SAFEGUARDS 

970.130  Application  for  Certificate  of  Priv¬ 

ilege. 

970.131  Issuance. 

970.132  Reports. 

970.133  Denial  and  appeal. 

Authority:  §§  970.100  to  970.133,  inclusive, 
issued  under  sec.  5,  49  Stat.  753,  as  amended; 

7  U.  S.  C.  and.  Sup.  608c. 

GENERAL 

§  970.100  Communications.  Unless 
otherwise  provided  in  the  marketing 
agreement  and  order,  or  by  specific  di¬ 
rection  of  the  administrative  committee, 
all  reports,  applications,  submittals,  re¬ 
quests,  and  communications  in  connec¬ 
tion  with  the  marketing  agreement  and 
order  shall  be  addressed  to  the  Maine 
Potato  Administrative  Committee  at  its 
principal  office. 

—  DEFINITIONS 

§  970.110  Order.  “Order”  means  Or¬ 
der  No.  70  (7  CFR  Part  970,  19  F.  R. 
5469)  regulating  the  handling  of  Irish 
potatoes  grown  in  Maine. 

§  970.111  Marketing  Agreement. 
“Marketing  Agreement”  means  Market¬ 
ing  Agreement  No.  122. 

§  970.112  Terms.  Terms  used  in  this 
subpart  shall  have  the  same  meaning  as 
when  used  in  the  marketing  agreement 
and  order. 

§  970.113  Area  determinations.  “Im¬ 
mediate  area  of  production”  and  “im¬ 
mediate  shipping  area”,  respectively,  are 
synonymous  with  “District”. 

§  970.114  Pack  or  packs.  Pursuant  to 
§  970.17,  each  of  the  following  weight 
limits  when  used  in  combination  with 
any  grade,  as  such  term  is  defined  in 
§  970.9,  is  approved  as  a  pack,  and  ap¬ 
plies  only  to  the  original  package  and 
not  to  a  combination  of  such  packages: 
100  pounds. 

75  pounds. 

50  pounds. 

25  pounds. 

15  pounds. 

10  pounds. 

7  y2  pounds. 

5  pounds. 

3  pounds. 
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PROPOSED  RULE  MAKING 


EXEMPTIONS 

§  970.120  Application.  Any  producer 
or  handler  applying  for  exemption  from 
regulations  issued  pursuant  to  §  970.52 
shall  file  such  application  with  the  ad¬ 
ministrative  committee,  or  its  duly  au¬ 
thorized  agent  for  such  purpose,  on  forms 
to  be  furnished  by  such  committee. 
Each  application  shall  state  the  name 
and  address  of  the  applicant;  the  grade, 
size,  and  quality  regulations  from  which 
exemption  is  requested;  and  facts  dem¬ 
onstrating  that  the  potatoes,  for  which 
exemption  is  requested,  were  adversely 
affected  by  acts  beyond  his  control  or  by 
acts  beyond  the  applicant’s  reasonable 
expectation.  Each  application  for  an 
exemption  certificate  must  be  accom¬ 
panied  by  a  Federal-State  Inspection 
Certificate  covering  the  lot  of  potatoes 
for  which  exemption  is  requested:  Pro¬ 
vided,  That  the  committee  may  authorize 
the  submission  of  such  Federal-State 
Inspection  Certificate  subsequent  to  the 
filing  of  the  application  for  exemption 
and  prior  to  consideration  of  such  appli¬ 
cation.  Applications  shall  set  forth  such 
additional  information  as  the  adminis¬ 
trative  committee  may  find  necessary  in 
making  determinations  with  respect 
thereto,  including,  without  limitation 
thereto,  the  information  required  on  pro¬ 
ducers'  applications  by  paragraphs  (a) 
and  (b)  of  this  section,  and  the  informa¬ 
tion  required  on  handlers’  applications 
by  paragraphs  (c)  and  (d)  of  this  sec¬ 
tion: 

(a)  The  location  of  the  farm  on  which 
potatoes  for  which  exemption  is  re¬ 
quested  were  produced,  or,  if  such  pota¬ 
toes  are  stored,  the  location  of  the  stor¬ 
age  where  such  potatoes  are  held,  the 
location  where  such  potatoes  are  to  be 
processed,  and  the  loading  point  from 
which  such  potatoes  are  to  be  shipped 
if  exemption  is  granted; 

(b)  Acreage  and  quantity  (by  grade, 
size,  quality,  and  variety)  of  potatoes 
harvested  prior  to  the  date  of  application 
and  to  be  harvested,  subsequent  to  such 
date,  during  the  remainder  of  the  season 
or  specific  portion  thereof  (as  may  be 
determined  pursuant  to  this  part) ;  the 
quantity  (by  grade,  size  quality,  and 
variety)  of  potatoes  disposed  of  prior  to 
the  date  of  application  and  to  be  disposed 
of  subsequent  to  such  date ;  the  location 
of  the  potatoes  to  be  disposed  of,  together 
with  the  place  where  such  potatoes  will 
be  handled ;  an  estimate  of  the  portion  of 
such  potatoes  which  can  be  handled 
under  regulation  issued  pursuant  to 
§  970.52,  during  the  remainder  of  the 
season;  and  the  reasons  why  all  of  such 
potatoes  cannot  be  handled  under  such 
regulations ; 

(c)  The  quantity  (by  grade,  size,  qual¬ 
ity,  and  variety)  of  potatoes  acquired  by 
the  applicant  and  stored  during  and  im¬ 
mediately  following  the  digging  season, 
with  appropriate  identification  of  the 
location  of  individual  storage  bins,  and  a 
statement  as  to  the  reasons  why  the 
specified  quantity  of  such  potatoes  re¬ 
maining  in  storage  cannot  be  handled 
under  regulations  in  effect  on  and  subse¬ 
quent  to  the  date  of  the  application; 

(d)  The  quantity  (by  grade,  size,  qual¬ 
ity,  and  variety)  of  potatoes  acquired  by 
the  applicant  and  stored  during  and 


immediately  following  the  digging  sea¬ 
son,  which  were  handled  prior  to  the  date 
of  the  application;  and 

(e)  Any  applicant  who  is  a  producer 
of  potatoes  and  a  handler  of  potatoes 
produced  by  others  may  be  required  by 
the  administrative  committee  to  distin¬ 
guish  between  his  producer  and  handler 
operations  in  submitting  reports  and 
data  with  respect  to  any  application  for 
exemption. 

§  970.121  Investigations.  The  ad¬ 
ministrative  committee  may  authorize 
investigations  of  applications  by  its  em¬ 
ployees,  Federal-State  inspectors,  and 
such  other  persons  as  may  be  necessary 
to  procure  adequate  information  to  pass 
upon  the  merits  of  such  applications. 

§  970.122  Issuance,  (a)  The  admin¬ 
istrative  committee,  or  its  duly  author¬ 
ized  agents,  shall  give  prompt  considera¬ 
tion  to  all  statements  and  facts  relating 
to  each  application  for  exemption,  and, 
pursuant  to  applicable  provisions  of  this 
part,  a  determination  shall  be  made  as 
to  whether  or  not  the  application  is  ap¬ 
proved.  The  determination,  if  approv¬ 
ing  the  application,  shall  be  evidenced  by 
the  issuance  of  a  certificate  of  exemption 
pursuant  to  §  970.72:  Provided,  That 
more  than  one  certificate  may  be  issued, 
at  the  request  of  an  applicant,  where  the 
applicant  ships  or  causes  to  be  shipped 
the  total  quantity  of  exempted  potatoes 
in  more  than  one  lot,  in  which  case  each 
certificate  so  issued  shall  be  limited  to 
the  quantity  of  exempted  potatoes  to  be 
contained  in  the  respective  lots  shipped 
and  the  total  quantity  of  exempted  po¬ 
tatoes  covered  by  such  certificates  shall 
not  exceed  the  total  quantity  of  such 
potatoes  which  would  be  authorized  if 
only  one  certificate  were  issued  to  such 
applicant. 

(b)  The  applicant  shall  be  notified  in 
writing  if  his  request  for  exemption  is 
denied. 

(c)  Each  exemption  certificate  issued 
pursuant  to  this  subpart  shall  be  on  a 
form  duly  approved  by  the  administra¬ 
tive  committee  and  signed  by  an  author¬ 
ized  representative  of  such  committee. 
At  least  one  copy  of  each  exemption 
certificate  issued  shall  be  retained  in  the 
administrative  committee  records.  Each 
such  certificate  shall  contain  the  name 
and  address  of  the  recipient,  the  loca¬ 
tion  of  all  potatoes  authorized  to  be 
shipped  thereunder,  the  quantity  (by 
grade,  size,  quality,  and  variety)  of  po¬ 
tatoes  which  will  be  permitted  in  the 
exempted  shipments,  and  such  other 
information  as  may  be  deemed  necessary 
by  the  administrative  committee  to  pro¬ 
vide  such  committee,  the  recipient,  or 
both,  with  adequate  and  specific  infor¬ 
mation  regarding  such  exempted  po¬ 
tatoes. 

§  970.123  Disposition  of  certificates. 
Each  lot  of  potatoes  handled  under  an 
exemption  certificate  shall  be  accom¬ 
panied  by  such  certificate,  or  such  ap¬ 
propriate  identifying  information  with 
respect  to  such  certificate,  as  the  admin¬ 
istrative  committee  may  require,  to  facil¬ 
itate  the  administration  of  regulatory 
provisions  applicable  thereto. 

§  970.124  Reports.  Handlers  of  po¬ 
tatoes  exempted  from  regulation  under 


exemption  certificates  shall,  at  such  time 
as  may  be  specified  in  such  certificates, 
report  thereon  to  the  administrative 
committee  the  names  and  addresses  of 
the  persons  to  whom  such  potatoes  were 
shipped,  the  quantity  shipped  (by  grade, 
size,  quality,  and  variety),  the  inspec¬ 
tion  certificates  issued  with  respect 
thereto,  the  dates  of  such  shipments,  and 
such  other  information  as  may  be  re¬ 
quested  by  such  committee  in  order  to 
administer  the  regulatory  provisions  ap¬ 
plicable  thereto. 

§  970.125  Appeals.  If  any  applicant 
is  dissatisfied  with  the  determination  of 
the  administrative  committee  regarding 
an  application  for  an  exemption  certif¬ 
icate,  or  any  duly  issued  exemption  cer¬ 
tificate,  an  appeal  by  such  applicant  may 
be  taken  to  such  committee  in  accord¬ 
ance  with  §  970.74. 

SAFEGUARDS 

§  970.130  Application  for  Certificate 
of  Privilege,  (a)  Whenever  shipments 
are  regulated  pursuant  to  §  970.53,  each 
handler  desiring  to  make  shipments  of 
potatoes  for  any  of  the  following  pur¬ 
poses  shall,  prior  thereto,  apply  to  the 
administrative  committee  for  and  obtain 
a  Certificate  of  Privilege  permitting  such 
shipment: 

(1)  Export; 

(2)  Livestock  feed; 

(3)  Canning  or  freezing; 

(4)  Dehydration; 

(5)  Charitable  purposes; 

(6)  Potato  chips;  and 

(7)  Other  specified  products. 

(b)  Applications  for  Certificates  of 
Privilege  shall  be  made  on  forms  fur¬ 
nished  by  the  administrative  committee. 
Each  application  shall  contain  the  name 
and  address  of  the  handler,  and  such 
other  information  as  such  committee 
may  require,  such  as,  but  not  limited  to, 
the  quantity  (by  grade,  size,  quality,  and 
variety)  of  potatoes  to  be  shipped,  the 
mode  of  transportation,  consignee,  des¬ 
tination,  and  other  appropriate  informa¬ 
tion  or  documents  necessary  to  safeguard 
against  the  entry  of  such  potatoes  into 
trade  channels  other  than  those  for 
which  the  Certificate  of  Privilege  is 
granted. 

§  970.131  Issuance.  The  administra¬ 
tive  committee,  or  its  duly  authorized 
agents,  shall  give  prompt  consideration 
to  each  application  for  a  Certificate  of 
Privilege  and  shall  determine  whether 
the  application  is  approved.  Approval 
of  an  application  shall  be  evidenced  by 
the  issuance  of  a  Certificate  of  Privilege 
authorizing  the  applicant  named  therein 
to  ship  potatoes  for  a  specified  purpose 
for  a  specified  period  of  time. 

§  970.132  Reports.  Each  handler 
shipping  potatoes  under  and  pursuant  to 
a  Certificate  of  Privilege  shall  supply  the 
administrative  committee  with  a  report 
thereon  within  the  time  specified  on  the 
application  for  such  certificate  (except 
shipments  of  less  than  15  hundredweight 
which  shall  be  reported  within  30  days 
after  such  shipment)  showing  the  name 
and  address  of  the  shipper,  car  or  truck 
identification,  loading  point,  destination, 
consignee,  and,  when  inspection  is  re- 


Wednesday,  November  24,  1954 


FEDERAL  REGISTER 


7583 


quired,  the  Federal-State  Inspection 
Certificate  number. 

§  970.133  Denial  and  appeal.  The 
administrative  committee  may  rescind  a 
Certificate  of  Privilege  issued  to  a  han¬ 
dler,  or  deny  a  Certificate  of  Privilege  to 
a  handler,  upon  proof  satisfactory  to 
such  committee,  that  such  handler  has 
shipped  potatoes  contrary  to  the  provi¬ 
sions  of  this  subpart.  Such  administra¬ 
tive  committee  action  denying  a  Certifi¬ 
cate  of  Privilege  shall  apply  to  and  not 
exceed  a  reasonable  period  of  time  as 
determined  by  such  committee.  Any 
handler  who  has  been  denied  a  Certifi¬ 
cate  of  Privilege,  or  who  has  had  a 
Certificate  of  Privilege  rescinded,  may 
appeal  to  the  administrative  committee 
for  reconsideration.  Such  appeal  shall 
be  in  writing. 

Done  at  Washington,  D.  C.,  this  19th 
day  of  November  1954. 

[seal]  S.  R.  Smith, 

Director, 

Fruit  and  Vegetable  Division. 

[F.  R.  Doc.  54-9293;  Filed,  Nov.  23,  1954; 

8:52  a.  m.] 


[  7  CFR  Part  988  1 

[Docket  No.  AO-195- A7[ 

Handling  of  Milk  in  the  Knoxville, 
Tennessee  Marketing  Area 

DECISION  WITH  RESPECT  TO  A  PROPOSED 
AMENDMENT  TO  TENTATIVE  MARKETING 
AGREEMENT  AND  TO  ORDER  AS  AMENDED 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  pro¬ 
ceedings  to  formulate  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part 
900),  a  public  hearing  was  conducted  at 
Knoxville,  Tennessee  on  September  29- 
October  2,  1954,  pursuant  to  notice 
thereof  which  was  issued  September  23, 
1954  (19  F.  R.  6166),  upon  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order  as  amended 
regulating  the  handling  of  milk  in  the 
Knoxville,  Tennessee  marketing  area. 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  Agri¬ 
cultural  Marketing  Service,  on  Novem¬ 
ber  1,  1954,  filed  with  the  Hearing  Clerk, 
United  States  Department  of  Agricul¬ 
ture,  his  recommended  decision.  Said 
decision  containing  notice  of  opportu¬ 
nity  to  file  written  exceptions  thereto 
was  published  in  the  Federal  Register 
on  November  5,  1954  (19  F.  R.  7182). 

Within  the  period  reserved  therefor, 
interested  parties  filed  exceptions  to 
certain  of  the  findings,  conclusions  and 
actions  recommended  by  the  Deputy 
Administrator.  In  arriving  at  the  find¬ 
ings,  conclusions,  and  regulatory  pro¬ 
visions  of  this  decision,  each  of  such  ex¬ 
ceptions  was  carefully  and  fully  consid¬ 
ered  in  conjunction  with  the  record  evi¬ 
dence  pertaining  thereto.  To  the  extent 
that  findings,  conclusions  and  actions 
decided  upon  herein  are  at  variance  with 


any  of  the  exceptions,  such  exceptions 
are  overruled. 

To  the  extent  that  suggested  findings 
and  conclusions  proposed  by  interested 
persons  are  inconsistent  with  the  find¬ 
ings  and  conclusions  contained  herein, 
the  specific  or  implied  requests  to  make 
such  findings  and  reach  such  conclu¬ 
sions  are  denied  on  the  basis  of  the  facts 
found  and  stated  in  connection  with  the 
conclusions  herein  set  forth. 

The  material  issues,  findings  and  con¬ 
clusions,  and  general  findings  of  the  rec¬ 
ommended  decision  (19  F.  R.  7182,  Doc. 
54-8714)  are  hereby  approved  and 
adopted  as  the  issues,  findings  and  con¬ 
clusions,  and  general  findings  of  this 
decision  as  if  set  forth  in  full  herein, 
subject  to  the  following  modifications 
described  with  reference  to  Federal 
Register  Doc.  54-8714,  19  F.  R.  7182: 

1.  At  the  end  of  the  second  full  para¬ 
graph  beginning  in  column  1,  page  7184 
add  the  following  undesignated  para¬ 
graphs: 

The  record  discloses  that  producer 
milk  used  for  Class  n  disposition  at  some 
seasons  can  be  handled  more  efficiently 
by  having  it  delivered  directly  from  the 
farm  to  a  manufacturing  plant.  Diver¬ 
sion  of  milk  in  this  manner  eliminates 
some  duplication  in  handling. 

The  period  when  the  volume  of  milk 
exceeds  Class  I  needs  by  the  largest  mar¬ 
gin  occurs  during  the  spring  and  sum¬ 
mer  months.  Only  a  limited  volume  of 
producer  milk  is  utilized  in  Class  II  dur¬ 
ing  the  fall  and  winter  months.  Any  ex¬ 
cess  of  milk  above  Class  I  needs  which 
may  arise  during  these  periods  may  be 
expected  on  week-ends,  or  holidays.  In 
order  to  allow  for  necessary  diversion, 
but  to  assure  that  producer  milk  will  be 
available  at  pool  plants  as  needed,  diver¬ 
sion  should  be  recognized  any  time  dur¬ 
ing  the  months  of  flush  production,  and 
recognized  on  no  more  thah  10  days  in 
any  month  during  the  base  forming 
period. 

2.  On  page  7187,  third  column,  third 
full  paragraph,  first  and  second  lines, 
change  the  words  “February  through 
August”  to  “March  through  July.” 

3.  On  page  7187,  third  column,  fourth 
full  paragraph,  first  and  second  lines, 
change  the  words  “September  through 
January”  to  “August  through  February.” 

4.  Before  the  first  full  paragraph  be¬ 
ginning  on  page  7188  insert  the  follow¬ 
ing  undesignated  paragraphs: 

It  is  concluded  that  the  rate  of  pay¬ 
ment  provided  for  the  months  of  lowest 
production  will  reflect  the  cost  at  the 
producer  level  of  other  source  milk  avail¬ 
able  during  these  months  more  nearly 
than  any  other  rate  which  can  be  estab¬ 
lished  on  the  basis  of  the  hearing  record. 

It  is  not  the  purpose  of  this  provision 
to  require  payments  which  are  contin¬ 
gent  upon  the  availability  of  producer 
milk.  The  purpose  of  the  payment  is  to 
provide  that  milk  not  priced  under  the 
order  may  not  be  used  for  Class  I  use  at 
an  advantage  because  of  its  unregulated 
status  as  compared  with  producer  milk. 
The  competitive  position  of  producer 
milk  in  the  market  may  be  jeopardized 
any  time  when  other  source  milk  is  avail¬ 
able  at  a  cost  lower  than  that  for  milk 


priced  under  the  order.  This  is  true 
without  regard  to  whether  supplies  of 
producer  milk  available  at  any  time  are 
less  than  Class  I  sales  or  equal  to  any 
specified  percentage  of  such  sales.  The 
compensatory  payment  is  based  therefor 
on  a  rate  which  is  deemed  to  be  neces¬ 
sary  to  remove  any  advantage  from  the 
purchase  of  unregulated  milk  for  Class  I 
use.  The  purpose  of  the  payment  is  not 
to  assure  any  producer,  or  group  of  pro¬ 
ducers  of  a  Class  I  market  for  their  milk. 

5.  Before  the  first  full  paragraph  be¬ 
ginning  in  column  2,  page  7188  insert  the 
following  undesignated  paragraphs: 

The  prices  to  be  used  in  calculating 
payments  should  be  adjusted  for  butter- 
fat  and  location  at  the  same  rate  as 
adjustments  for  class  prices  fixed  under 
the  order.  In  calculating  payments  on 
unpriced  milk  as  for  other  purposes 
throughout  the  order,  it  should  be  as¬ 
sumed  that  the  products  received  from 
the  nearest  sources  were  used  for  Class 
I  use.  In  the  case  of  any  product  which 
has  not  been  condensed  by  the  removal 
of  water,  the  rate  of  location  adjust¬ 
ment  should  be  calculated  on  the  basis 
of  the  hundredweight  of  product  moved. 
If  water  has  been  removed  from  a  prod¬ 
uct  used  for  Class  I  disposition,  the  loca¬ 
tion  adjustment  rate  should  be  based  on 
the  rate  which  would  apply  to  an  equiv¬ 
alent  fluid  product  containing  the  milk 
solids  of  such  condensed  product,  in¬ 
cluding  the  water  normally  associated 
with  such  solids. 

If  inventories  of  different  condensed 
milk  products  to  which  location  differ¬ 
entials  must  be  applied  are  held  in  a  pool 
plant,  the  market  administrator  shall 
consider  that  the  product  to  which  the 
lowest  differential  would  be  applied  was 
used  first. 

6.  At  the  end  of  the  fourth  full  para¬ 
graph  beginning  in  column  1,  page  7190 
insert  the  following  undesignated  para¬ 
graphs: 

The  record  discloses  that  one  of  the 
milk  plants  which  may  be  subject  to  reg¬ 
ulation  pursuant  to  this  amended  order, 
receives  milk  packaged  in  two-quart 
containers  from  a  nonpool  plant.  Milk, 
which  would  be  producer  milk  under  the 
order  is  transferred  to  the  aforesaid  non¬ 
pool  plant  in  volumes  approximately 
equal  to  the  volume  of  milk  received  in 
two-quart  containers.  The  plants  in¬ 
volved  in  this  transaction  are  relatively 
small. 

It  was  contended  that  the  volume  of 
milk  involved  in  this  transaction  was 
insufficient  to  justify  the  installation  of 
a  two-quart  bottling  machine  in  the  pool 
plant.  In  the  absence  of  a  special  pro¬ 
vision  for  custom  bottling,  however,  the 
pool  plant  may  be  charged  with  a  dupli¬ 
cation  of  Class  I  sales  and  a  compensa¬ 
tory  payment  on  other  source  milk  so 
received. 

It  is  concluded  that  the  order  should 
be  amended  so  that  receipts  of  pack¬ 
aged  milk  from  nonpool  plants  may  be 
offset  against  pooled  milk  which  is  trans¬ 
ferred  to  such  nonpool  plant  and  clas¬ 
sified  as  Class  I  milk.  Any  excess  of 
receipts  of  such  packaged  milk  or  of  dis¬ 
position  to  such  nonpool  plant  should 
be  treated  in  the  regular  manner. 
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Order  of  the  Secretary  Directing  the 
Conduct  of  a  Referendum:  Determina¬ 
tion  of  a  Representative  Period:  and 
Designation  of  Referendum  Agent 

Pursuant  to  section  8c  (19)  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.  S.  C.  608c  (19) ) , 
it  is  hereby  directed  that  a  referendum 
be  conducted  among  the  producers  (as 
defined  in  the  order,  as  amended,  and 
as  hereby  proposed  to  be  further  amend¬ 
ed,  regulating  the  handling  of  milk  in 
the  Knoxville,  Tennessee  milk  market¬ 
ing  area)  who,  during  the  month  of  Sep¬ 
tember  1954,  which  month  is  hereby  de¬ 
termined  to  be  the  representative  period 
for  such  referendum,  were  engaged  in 
the  production  of  milk  for  sale  in  the 
marketing  area  specified  in  the  aforesaid 
order,  to  determine  whether  such  pro¬ 
ducers  favor  the  issuance  of  the  order 
as  hereby  proposed  to  be  amended. 

Cleo  Taylor  is  hereby  designated  agent 
of  the  Secretary  to  conduct  such  refer¬ 
endum  in  accordance  with  the  procedure 
for  the  conduct  of  referenda  to  deter¬ 
mine  producer  approval  of  milk  market¬ 
ing  orders  as  published  in  the  Federal 
Register  on  August  10,  1950  (15  F.  R. 
5177),  such  referendum  to  be  completed 
on  or  before  the  10th  day  from  the  date 
this  decision  is  filed  with  the  Hearing 
Clerk,  United  States  Department  of 
Agriculture. 

General  findings,  (a)  The  proposed 
marketing  agreement  and  the  order,  as 
amended,  and  r.s  hereby  proposed  to  be 
further  amended,  and  all  of  the  terms 
and  conditions  thereof,  will  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds  and 
other  economic  conditions  which  affect 
market  supply  of  and  demand  for  milk 
in  the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market¬ 
ing  agreement  and  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole¬ 
some  milk  and  be  in  the  public  interest; 
and 

(c)  The  proposed  order,  as  amended, 
and  as  hereby  proposed  to  be  further 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as,  and  will  be 
applic^jle  only  to  persons  in  the  re¬ 
spective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Marketing  agreement  and  order,  as 
amended.  Annexed  hereto  and  made  a 
part  hereof  are  two  documents  entitled 
respectively,  “Marketing  Agreement 
Regulating  the  Handling  of  milk  in  the 
Knoxville,  Tennessee,  Marketing  Area,” 
and  “Order  Amending  the  Order  as 
Amended  Regulating  the  Handling  of 
Milk  in  the  Knoxville,  Tennessee,  Mar¬ 
keting  Area,”  which  have  been  decided 
upon  as  the  detailed  and  appropriate 
means  of  effectuating  the  foregoing  con¬ 
clusions.  These  documents  shall  not 
become  effective  unless  and  until  the  re¬ 
quirements  of  §  900.14  of  the  rules  of 


practice  and  procedure,  as  amended,  gov¬ 
erning  proceedings  to  formulate  market¬ 
ing  agreements  and  orders  have  been 
met. 

It  is  hereby  ordered  that  all  of  this  de¬ 
cision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  order,  as 
amended  and  proposed  to  be  hereby  fur¬ 
ther  amended. 

This  decision  filed  at  Washington, 
D.  C.,  this  18th  day  of  November  1954. 

[seal]  Earl  L.  Butz, 

Acting  Secretary  of  Agriculture. 

§  988.0  Findings  and  determinations. 
The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi¬ 
nations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  each  of  the  previously  issued  amend¬ 
ments  thereto;  and  all  of  said  previous 
findings  and  determinations  are  hereby 
ratified  and  affirmed,  except  insofar  as 
such  findings  and  determinations  may  be 
in  conflict  with  findings  and  determina¬ 
tions  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing-  agreements  and  marketing 
orders  (7  CFR  Part  900),  a  public  hear¬ 
ing  was  held  upon  certain  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Knoxville,  Tennessee,  marketing  area. 
Upon  the  basis  of  the  evidence  intro¬ 
duced  at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act; 

(2)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  of  and  demand  for  milk 
in  the  marketing  area,  and  the  minimum 
prices  specified  in  the  order,  as  amended, 
and  as  hereby  further  amended,  are  such 
prices  as  will  reflect  the  aforesaid  fac¬ 
tors,  insure  a  sufficient  quantity  of  pure 
and  wholesome  milk,  and  be  in  the  pub¬ 
lic  interest;  and 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates 
the  handling  of  milk  in  the  same  manner 
as,  and  is  applicable  only  to  persons  in 
the  respective  classes  of  industrial  and 
commercial  activity,  specified  in  a  mar¬ 
keting  agreement  upon  which  a  hearing 
has  been  held. 

Order  relative  to  handling.  It  is 
therefore  ordered  that  on  and  after  the 
effective  date  hereof  the  handling  of 
milk  in  the  Knoxville,  Tennessee  mar¬ 
keting  area  shall  be  in  conformity  to  and 


in  compliance  with  the  following  terms 
and  conditions: 

The  provisions  of  §§  988.1  to  988.111, 
both  inclusive,  of  the  order,  contained  in 
the  recommended  decision  issued  by  the 
Deputy  Administrator,  Agricultural 
Marketing  Service  (19  F.  R.  7182;  F.  R. 
Doc.  54-8714)  shall  be  and  are  the  terms 
and  conditions  of  this  order,  as  amended, 
and  as  hereby  further  amended,  as  if  set 
forth  in  full  herein,  subject  to  the  fol¬ 
lowing  revisions  described  with  reference 
to  Federal  Register  Doc.  54-8714, 19  F.  R. 
7182: 

1.  Delete  §  983.8  and  substitute  there¬ 
for  the  following: 

§  988.8  Approved  plant.  “Approved 
plant”  means  the  premises,  buildings  and 
facilities  of  any  milk  processing  or  pack¬ 
aging  plant  from  which  Grade  A  milk  or 
skim  milk  is  shipped  during  the  month  to 
a  pool  plant,  or  from  which  Class  I  milk 
is  disposed  of  during  the  month  on  routes 
(including  routes  operated  by  vendors 
and  sales  through  plant  stores)  in  the 
marketing  area:  Provided,  That  if  the 
appropriate  health  authority  does  not 
permit  a  portion  of  such  plant  to  be  used 
for  the  handling  of  milk  or  milk  prod¬ 
ucts  to  be  distributed  under  a  Grade  A 
label,  such  portion  of  the  plan  shall  not 
be  considered  as  part  of  the  approved 
plant. 

2.  Delete  §  988.12  and  substitute  there¬ 
for  the  following: 

§  988.12  Producer.  “Producer”  means 
any  person  except  a  producer-handler 
who  produces  milk  in  compliance  with 
the  Grade  A  inspection  requirements  of 
a  duly  constituted  health  authority 
which  milk  is  received  at  a  pool  plant: 
Provided,  That  if  such  milk  is  diverted 
for  his  account  by  a  handler  from  a  pool 
plant  to  a  nonpool  plant  (a)  any  day  dur¬ 
ing  the  months  of  March  through  Au¬ 
gust,  or  (b)  on  not  more  than  10  days 
during  the  month  in  any  of  the  other 
months  of  the  year,  the  milk  so  diverted 
shall  be  deemed  to  have  been  received  by 
the  diverting  handler  at  a  pool  plant  at 
the  location  of  the  plant  from  which  it 
was  diverted. 

3.  In  §  988.32  (b)  delete  the  word 
“weight”  and  substitute  therefor 
“weigh”. 

4.  In  §  988.46  (a)  (1)  delete  the  words 
“Class  I  milk”  and  substitute  therefor 
“Class  II  milk”. 

5.  Renumber  subparagraphs  (2),  (3), 
(4),  (5),  (6)  and  (7)  of  §  988.46  (a)  and 
all  references  to  them  wherever  they 
occur  in  the  order  to  (3),  (4),  (5),  (6), 
(7),  and  (8)  respectively  and  add  a  new 
§  988.46  (a)  (2)  as  follows: 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  milk  the  pounds  of 
other  source  skim  milk  in  products  de¬ 
fined  as  Class  I  milk  pursuant  to  §  988.41 
(a)  received  in  consumer  packages  from 
a  nonpool  plant  or  the  pounds  of  skim 
milk  classified  as  Class  I  milk  and  trans¬ 
ferred  during  the  month  to  such  non¬ 
pool  plant  whichever  is  less. 

6.  At  the  end  of  the  second  line  in 
§  988.46  (a)  (2)  add  the  word  “remain¬ 
ing”. 
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7.  Delete  §  988.50  (c)  and  substitute 
therefor  the  following: 

(c)  The  price  per  hundredweight  com¬ 
puted  as  follows:  Multiply  by  4.0  the 
arithmetical  average  of  daily  wholesale 
prices  per  pound  of  92 -score  butter  in 
the  Chicago  market,  as  reported  by  the 
Department  of  Agriculture  during  the 
month,  add  20  percent  thereof,  and  add 
to  such  sum  3%  cents  for  each  full  V2 
cent  that  the  arithmetical  average  of 
carlot  prices  per  pound  of  nonfat  dry 
milk  solids,  spray  and  roller  process,  for 
human  consumption,  f .  o.  b.  Chicago  area 
manufacturing  plants,  for  the  period 
from  the  26th  day  of  the  immediately 
preceding  month  through  the  25th  day  of 
the  current  month  by  the  Department 
of  Agriculture  is  above  5  cents. 

8.  In  the  proviso  of  §  988.53  delete 
the  reference  “§  988.46  (a)  (1),  (2)  and 
(3)  ”  and  substitute  therefor  “§  988.46  (a) 
(1)  through  (4)”. 

9.  Delete  §  988.70  and  substitute  there¬ 
for  the  following: 

§  988.70  Computation  of  value  of 
milk.  The  value  of  producer  milk  re¬ 
ceived  during  each  month  by  each  han¬ 
dler  shall  be  a  sum  of  money  computed 
by  the  market  administrator  as  follows: 

(a)  Multiply  the  pounds  of  such  milk  in 
each  class  by  the  applicable  class  price; 

(b)  add  together  the  resulting  amounts; 

(c)  add  the  amounts  computed  by  multi¬ 
plying  the  pounds  of  overage  deducted 
from  each  class  by  the  applicable  class 
price;  (d)  add  or  subtract,  as  the  case 
may  be,  an  amount  necessary  to  adjust 
for  errors  discovered  by  the  market  ad¬ 
ministrator  in  the  verification  of  reports 
of  such  handler  of  his  receipts  and  utili¬ 
zation  of  skim  milk  and  butterfat  for 
previous  months;  and  (e)  add  an  amount 
calculated  by  multiplying  the  hundred¬ 
weight  of  skim  milk  and  butterfat  sub¬ 
tracted  from  Class  I  milk  pursuant  to 
§  988.46  (a)  (3)  and  (b)  by  the  rate  of 
payment  on  unpriced  milk  determined 
pursuant  to  §  988.93  adjusted  where  re¬ 
quired  by  the  location  differential  appli¬ 
cable  at  the  nearest  nonpool  plant (s) 
from  which  an  equivalent  amount  of 
other  source  skim  milk  or  butterfat  was 
received:  Provided,  That  if  the  nonpool 
plant  source  of  any  milk  or  milk  prod¬ 
uct  received  at  a  pool  plant  is  not  clearly 
established  such  milk  or  product  shall 
be  considered  to  have  been  received  from 
a  source  at  the  location  of  the  pool  plant 
where  it  is  classified. 

10.  Insert  “(a)  ”  before  the  word  “But¬ 
terfat’’  in  the  first  line  of  §  988.85  and 
delete  the  “(a)”  in  the  second  line  of 
said  paragraph. 

[F.  R.  Doc.  54-9259;  Filed,  Nov.  23,  1954; 
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Agricultural  Research  Service 
I  7  CFR  Part  363  ] 

Certification  of  Usefulness  of  Pesti¬ 
cide  Chemicals  Under  Section  408  (1) 
of  the  Federal  Food,  Drug,  and  Cos¬ 
metic  Act,  as  Amended 

NOTICE  OF  PROPOSED  RULE  MAKING 

Notice  is  hereby  given  under  section  4 
of  the  Administrative  Procedure  Act  (5 


U.  S.  C.  1003)  that  the  Secretary  of  Agri¬ 
culture,  pursuant  to  the  provisions  of 
section  408  (1)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act,  as  amended  (68  Stat. 
516),  is  considering  the  issuance  of  the 
following  regulations,  to  appear  in  Part 
363,  Title  7,  Code  of  Federal  Regulations, 
relating  to  the  certification  by  the  Secre¬ 
tary  of  Agriculture  o^  usefulness  of  pesti¬ 
cide  chemicals  for  which  the  establish¬ 
ment  of  a  tolerance  or  exemption  has 
been  requested  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  as  amended. 

§  363.1  Words  in  the  singular  form. 
Words  in  this  part  in  the  singular  form 
shall  be  deemed  to  import  the  plural,  and 
vice  versa,  as  the  case  may  demand. 

§  363.2  Definitions.  Unless  the  con¬ 
text  otherwise  requires,  the  following 
terms  shall  be  construed,  respectively,  to 
mean: 

(a)  “Act”  means  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.  S.  C.  301 
et  seq.) ,  as  amended  by  Public  Law  518, 
83d  Congress,  2d  Session,  “An  Act  to 
amend  the  Federal  Food,  Drug,  and  Cos¬ 
metic  Act  with  respect  to  residues  of 
pesticide  chemicals  in  or  on  raw  agricul¬ 
tural  commodities”  (68  Stat.  511). 

(b)  “Chief”  means  the  Chief  of  the 
Plant  Pest  Control  Branch,  Agricultural 
Research  Service,  United  States  Depart¬ 
ment  of  Agriculture,  Washington.  D.  C. 

(c)  “Department”  means  the  United 
States  Department  of  Agriculture. 

(d)  “Pesticide  chemical”  shall  have 
the  same  meaning  as  it  has  in  paragraph 
(q)  of  section  201  of  the  act. 

(e)  “Economic  poison”  shall  have  the 
same  meaning  as  it  has  under  the  Fed¬ 
eral  Insecticide,  Fungicide,  and  Rodenti- 
cide  Act  (7  U.  S.  C.  135-135k)  and  the 
regulations  issued  thereunder  (7  CFR 
Part  362). 

(f)  “Person”  means  individuals,  part¬ 
nerships,  corporations,  and  associations. 

(g)  “Certification”  means  a  certifica¬ 
tion  by  the  Chief  to  the  Secretary  of 
Health,  Education,  and  Welfare  that  a 
pesticide  chemical  is  useful  for  the  pur¬ 
pose  for  which  a  tolerance  or  exemption 
is  sought  under  the  act. 

(h)  “Petition”  means  a  petition  filed 
with  the  Secretary  of  Health,  Education, 
and  Welfare  pursuant  to  section  408  (d) 
(1)  of  the  act. 

§  363.3  Administration.  The  Chief  is 
authorized  to  take  such  action  as,  in  his 
discretion,  may  be  necessary  to  carry  out 
the  provisions  of  sections  408  (i)  and  408 
(1)  of  the  act  and  the  regulations  in  this 
part. 

§  363.4  Filing  of  requests  for  certifi¬ 
cation.  All  requests  for  a  certification 
shall  be  made  in  writing  to  the  Chief. 
Action  upon  such  a  request  will  not  be 
undertaken  unless  (a)  the  person  making 
the  request  has,  pursuant  to  the  provi¬ 
sions  of  the  Federal  Insecticide,  Fungi¬ 
cide,  and  Rodenticide  Act,  registered  or 
submitted  an  application  for  the  regis¬ 
tration  of  an  economic  poison  consisting 
of  or  containing  the  pesticide  chemical 
for  which  the  certification  is  sought  and 
(b)  the  request  is  accompanied  by  a  copy 
of  the  petition. 

§  363.5  Material  in  support  of  the  re¬ 
quest  for  certification.  In  addition  to 
the  data  required  by  section  408  (d)  (1) 


of  the  act  to  be  included  in  the  petition, 
the  request  for  certification  should  be 
supported  by  the  followirffe  material,  to 
the  extent  it  is  relied  upon  by  the  pe- 
tioner: 

(a)  A  complete  report  of  the  results  of 
any  experimental  work  by  the  petitioner 
on  the  effectiveness  of  the  pesticide 
chemical  for  the  purposes  intended ; 

(b)  Data  relating  to  the  usefulness  of 
the^>esticide  chemical  obtained  by  other 
qualified  investigators ; 

(c)  Any  other  material  which  the  pe¬ 
titioner  believes  will  justify  a  finding  of 
usefulness. 

If  such  material  is  fully  shown  in  the 
petition,  it  need  not  be  set  forth  sepa¬ 
rately  in  the  request  for  certification. 

§  363.6  Certification  limited  to  eco¬ 
nomic  poison  uses.  If  the  product  for 
which  a  certification  is  sought  is  in¬ 
tended  for  both  economic  poison  and 
noneconomic  poison  uses,  any  certifica¬ 
tion  relative  to  the  usefulness  of  such 
product  will  refer  only  to  economic  poi¬ 
son  uses.  No  action  will  be  taken  with 
respect  to  the  noneconomic  poison  uses 
of  such  product. 

§  363.7  Factors  considered  in  deter¬ 
mining  usefulness.  In  determining 
whether  a  pesticide  chemical  is  useful  for 
the  purpose  for  which  a  tolerance  or  ex¬ 
emption  is  sought,  consideration  will  be 
given,  among  other  things,  to: 

(a)  The  results  of  any  experimental 
work  by  the  petitioner  on  the  effective¬ 
ness  of  the  pesticide  chemical  for  the 
purposes  intended. 

(b)  Data  relating  to  the  usefulness  of 
the  pesticide  chemical  obtained  by  other 
qualified  investigators. 

(c)  Reports  of  other  experimental 
work  before  the  Chief  in  publications, 
the  official  files  of  the  Department,  or 
otherwise. 

(d)  Opinions  of  experts  qualified  in 
the  fields  involved. 

§  363.8  Basis  for  determination  of 
usefulness.  Usefulness  of  a  pesticide 
chemical  for  the  purposes  intended  will 
be  determined  upon  the  basis  of  its  prac¬ 
tical  pesticidal,  or  biological,  effective¬ 
ness.  Pesticidal  effectiveness  may  be 
established  in  terms  of  percentage  re¬ 
duction  or  control  of  pests  or,  when  ap¬ 
propriate,  increase  in  yield  or  quality  of 
crop  following  application  of  the  speci¬ 
fied  pesticide  under  the  conditions  pre¬ 
scribed,  compared  with  the  results  from 
adequate  controls.  Consideration  may 
also  be  given  to  other  economic  gain  or 
practical  benefit,  including:  Economy  or 
ease  of  production,  harvest,  or  storage  of 
crop;  flexibility  as  regards  the  time  of 
planting  or  harvest,  even  at  the  possible 
sacrifice  of  yield;  and  general  benefit  to 
livestock,  plants,  or  human  welfare. 

§  363.9  Proposed  certification;  notice; 
request  for  hearing,  (a)  If,  upon  the 
basis  of  the  data  before  him,  it  appears 
to  the  Chief  that  the  pesticide  chemical 
is  not  useful  for  the  purpose  or  puiposes 
for  which  a  tolerance  or  exemption  is 
sought,  or  is  useful  for  only  some  of  the 
purposes  for  which  a  tolerance  or  ex¬ 
emption  is  sought,  the  Chief  shall  notify 
the  person  requesting  the  certification  of 
his  proposal  to  so  certify  to  the  Secretary 
of  Health,  Education,  and  Welfare. 
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Notice  of  such  proposed  certification  will 
be  given  by  registered  mail. 

(b)  Within  one  week  after  receipt  of 
such  notice  of  proposed  certification  the 
person  requesting  the  certification  may, 
by  filing  a  request  with  the  Chief,  (1)  re¬ 
quest  that  the  certification  be  made  on 
the  basis  of  the  proposed  certification; 
(2)  request  a  hearing  on  the  proposed 
certification  or  the  parts  objected  to;  (3) 
request  both  such  certification  and  such 
hearing;  or  (4)  withdraw  the  request  for 
certification  as  provided  for  in  §  363.10 
hereof.  If  no  such  request  or  withdraw¬ 
al  is  filed  with  the  Chief  within  such 
time,  the  certification  will  be  made  as 
proposed. 

§  363.10  Withdrawal  of  request  for 
certification.  In  some  cases  it  may  be 
necessary  for  the  Chief  to  notify  the  pe¬ 
titioner  of  his  proposal  to  certify  that 
the  pesticide  chemical  does  not  appear  to 
be  useful  for  some  or  all  of  the  purposes 
for  which  a  tolerance  or  exemption  is 
sought  only  because  the  data  submitted 
by  the  petitioner  are  not  sufficiently  clear 
or  complete  to  justify  a  finding  of  use¬ 
fulness.  In  such  cases  the  petitioner 
may  withdraw  his  request  for  certifica¬ 
tion  pending  its  clarification  or  the 
obtaining  of  additional  data,  and  no  fur¬ 
ther  action  will  be  taken  with  respect  to 
the  making  of  the  certification  until  the 
request  for  certification  is  resubmitted. 
Upon  the  resubmission  of  the  request  for 
certification,  the  time  limitation  within 
which  final  certification  is  required  to  be 
made  will  begin  to  run  anew  from  the 
date  of  the  resubmission. 

§  363.11  Registration  under  the  Fed¬ 
eral  Insecticide,  Fungicide,  and  Rodenti- 
cide  Act.  (a)  Since  in  most  cases  there 
can  be  no  determination  of  the  adequacy 
of  the  directions  for  use  or  the  warning 
or  caution  statements  appearing  on  the 
labeling  of  an  economic  poison  until  a 
tolerance  or  exemption  has  been  estab¬ 
lished  for  the  pesticide  chemical  which 
is,  or  is  a  part  of,  such  economic  poison, 
it  will  not  ordinarily  be  possible  to  reg¬ 
ister  the  economic  poison  under  the 
Federal  Insecticide,  Fungicide,  and  Ro- 
denticide  Act  until  such  tolerance  or 
exemption  has  been  established. 

(b)  Factors  other  than  pesticidal,  or 
biological,  effectiveness  are  considered 
in  the  granting  of  registration  under  the 
Federal  Insecticide,  Fungicide,  and  Ro- 
denticide  Act.  Therefore,  the  criteria 
for  registration  are  not  all  applied  in 
considering  the  certification  of  useful¬ 
ness,  and  the  fact  that  such  a  certifica¬ 
tion  has  been  made  doe#  not  mean  that 
the  economic  poison  can  be  registered 
for  the  uses  concerned. 

§  363.12  ©  pinion  as  to  residue,  (a) 
In  forming  an  opinion  whether  the  tol¬ 
erance  or  exemption  proposed  by  the  pe¬ 
titioner  reasonably  reflects  the  amount 
of  residue  likely  to  result  when  the  pes¬ 
ticide  chemical  is  used  in  the  manner 
proposed,  consideration  will  be  given, 
among  other  things,  to: 

(1)  Data  furnished  by  the  petitioner 
showing  (i)  the  results  of  tests  to  ascer¬ 
tain  the  amount  of  residue  remaining, 
including  a  description  of  the  analytical 
methods  used,  and  (ii)  practicable  meth¬ 


ods  for  removing  residue  which  exceeds 
any  proposed  tolerance; 

(2)  Reports  of  other  experimental 
work  before  the  Chief  in  publications, 
the  official  files  of  the  Department,  or 
otherwise ; 

(3)  Opinions  of  experts  qualified  in 
the  fields  involved. 

(b)  If  a  tolerance  proposed  by  the 
petitioner  is  reasonably  to  reflect  the 
amount  of  residue  likely  to  result  when 
a  pesticide  chemical  is  used,  it  must  be 
large  enough  to  include  all  residue  which 
is  likely  to  result  when  the  pesticide 
chemical  is  used  in  the  manner  proposed 
by  the  petitioner,  but  not  larger  than 
needed  for  this  purpose.  The  tolerance 
proposed  by  the  petitioner  may  take  into 
account  reduction  of  residue  by  washing, 
brushing,  or  other  applicable  method. 

(c)  If  there  is  insufficient  information 
before  the  Chief  to  support  an  opinion 
as  to  whether  the  tolerance  proposed 
by  the  petitioner  reasonably  reflects  the 
amount  of  residue  likely  to  result,  the 
opinion  will  so  state. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  con¬ 
nection  with  this  matter  should  file  the 
same  with  the  Chief,  Plant  Pest  Control 
Branch,  Agricultural  Research  Service, 
United  States  Department  of  Agricul¬ 
ture,  Washington  25,  D.  C.,  within  thirty 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  All  per¬ 
sons  who  desire  to  present  such  data, 
views,  or  arguments  orally  should  file 
a  request  for  an  oral  hearing  with  such 
official  within  the  period  specified  above. 

Done  at  Washington,  D.  C.,  this  19th 
day  of  November  1954. 

[seal!  M.  R.  Clarkson, 

Acting  Administrator, 
Agricultural  Research  Service. 

[F.  R.  Doc.  54-9294;  Filed,  Nov.  23.  1954; 

8:52  a.  m.] 

DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 
[  29  CFR  Part  545  ] 

Homeworkers  in  the  Needlework  and 
Fabricated  Textile  Products  Industry 
in  Puerto  Rico 

NOTICE  OF  PROPOSED  RULE  MAKING 

Section  16  (c)  of  the  Fair  Labor 
Standards  Act  of  1938,  as  amended  (29 
U.  S.  C.  201  et  seq.),  authorizes  the  Ad¬ 
ministrator  to  supervise  the  payment  of 
unpaid  minimum  wages  or  unpaid  over¬ 
time  compensation  owing  to  any  em¬ 
ployee  or  employees  under  section  6  or 
section  7  of  the  act.  An  employee  who 
agrees  to  accept  such  payment  and  is 
paid  in  full  waives  his  independent  stat¬ 
utory  rights  with  respect  to  such  back 
pay.  Experience  in  administering  the 
act  indicates  that  it  is  necessary  that 
the  Administrator  have  a  record  of  such 
payments  available  to  him. 

Effective  November  8,  1954,  Part  516 
of  Title  29  of  the  Code  of  Federal  Regu¬ 
lations  was  amended  to  require  such  a 
record  with  respect  to  employers  of 
homeworkers  on  the  mainland  (19  F.  R. 
6498).  It  is  now  proposed  to  take  sim¬ 


ilar  action  with  respect  to  the  record¬ 
keeping  provisions  under  regulations, 
Part  545,  applicable  to  homeworkers  in 
the  Needlework  and  Fabricated  Textile 
Products  Industry  in  Puerto  Rico. 

Accordingly,  notice  is  given  that  the 
Administrator,  pursuant  to  authority 
vested  in  him  by  sections  6  (a)  (2)  and 
11  (c)  of  the  Fair  Labor  Standards  Act 
of  1938,  as  amended,  proposes  to  amend 
the  regulations  contained  in  this  part  in 
the  following  manner: 

Amend  §  545.7  by  adding  a  new  para¬ 
graph  designated  as  (d),  to  read  as 
follows: 

(d)  Every  employer  who  makes  retro¬ 
active  payment  of  wages  or  compensation 
under  the  supervision  of  the  Adminis¬ 
trator  pursuant  to  section  16  (c)  of  the 
act,  shall: 

(1)  Record  and  preserve,  as  an  entry 
on  his  payroll  or  other  pay  records,  the 
amount  of  such  payment  to  each  em¬ 
ployee,  the  period  covered  by  such  pay¬ 
ment,  and  the  date  of  payment. 

(2)  Prepare  a  report  of  each  such 
payment  on  the  receipt  form  provided 
or  authorized  by  the  Wage  and  Hour 
Division,  and  (i)  preserve  a  copy  as  part 
of  his  records,  (ii)  deliver  a  copy  to  the 
employee,  and  (iii)  file  the  original, 
which  shall  evidence  payment  by  the 
employer  and  receipt  by  the  employee, 
with  the  Administrator  or  his  authorized 
representative  within  10  days  after  pay¬ 
ment  is  made. 

Interested  persons  may,  within  15  days 
from  the  date  of  publication  of  this  no¬ 
tice  in  the  Federal  Register,  submit  in 
writing  to  the  Administrator,  Wage  and 
Hour  and  Public  Contracts  Divisions, 
U.  S.  Department  of  Labor,  Washington 
25,  D.  C.,  their  views  and  arguments 
relative  to  the  proposed  amendments. 

Signed  at  Washington,  D.  C.,  this  18th 
day  of  November  1954. 

Wm.  R.  McComb, 
Administrator, 
Wage  and  Hour  Division. 

IF.  R.  Doc.  54-9285;  Filed,  Nov.  23,  1954; 

8:51  a.  m.] 


[  29  CFR  Part  681  1 

Homeworkers  in  Industries  in  Puerto 
Rico  Other  Than  Needlework  Indus¬ 
tries 

notice  of  proposed  rule  making 

Section  16  (c)  of  the  Fair  Labor 
Standards  Act  of  1938,  as  amended  (29 
U.  S.  C.  201  et  seq.),  authorizes  the  Ad¬ 
ministrator  to  supervise  the  payment  of 
unpaid  minimum  wages  or  unpaid  over¬ 
time  compensation  owing  to  any  em¬ 
ployee  or  employees  under  section  6  or 
section  7  of  the  act.  An  employee  who 
agrees  to  accept  such  payment  and  is 
paid  in  full  waives  his  independent  stat¬ 
utory  rights  with  respect  to  such  back 
pay.  Experience  in  administering  the 
act  indicates  that  it  is  necessary  that  the 
Administrator  have  a  record  of  such  pay¬ 
ments  available  to  him. 

Effective  November  8,  1954,  Part  516 
of  Title  29  of  the  Code  of  Federal  Regu¬ 
lations  was  amended  to  require  such  a 
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record  with  respect  to  employers  of 
homeworkers  on  the  mainland  (19  F.  R. 
6498 ) .  It  is  now  proposed  to  take  similar 
action  with  respect  to  the  record-keep¬ 
ing  provisions  under  regulations,  Part 
681,  applicable  to  homeworkers  in  in¬ 
dustries  in  Puerto  Rico  other  than  the 
Needlework  Industries. 

Accordingly,  notice  is  given  that  the 
Administrator,  pursuant  to  authority 
vested  in  him  by  sections  6  (a)  (2)  and 
11  (c)  of  the  Fair  Labor  Standards  Act 
of  1938,  as  amended,  proposes  to  hmend 
the  regulations  contained  in  this  part  in 
the  following  manner: 

Amend  §  681.7  by  adding  a  new  para¬ 
graph  designated  as  (d) ,  to  read  as  fol¬ 
lows: 

(d)  Every  employer  who  makes  retro¬ 
active  payment  of  wages  or  compensa¬ 
tion  under  the  supervision  of  the  Admin¬ 
istrator  pursuant  to  section  16  (c)  of  the 
act,  shall: 

(1)  Record  and  preserve,  as  an  entry 
on  his  payroll  or  other  pay  records,  the 
amount  of  such  payment  to  each  em¬ 
ployee,  the  period  covered  by  such  pay¬ 
ment,  and  the  date  of  payment. 

(2)  Prepare  a  report  of  each  such  pay¬ 
ment  on  the  receipt  form  provided  or 
authorized  by  the  Wage  and  Hour  Divi¬ 
sion,  and  (i)  preserve  a  copy  as  part  of 
his  records,  (ii)  deliver-  a  copy  to  the 
employee,  and  (iii)  file  the  original, 
which  shall  evidence  payment  by  the 
employer  and  receipt  by  the  employee, 
with  the  Administrator  or  his  author¬ 
ized  representative  within  10  days  after 
payment  is  made. 

Interested  persons  may,  within  15  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register,  submit 
in  writing  to  the  Administrator,  Wage 
and  Hour  and  Public  Contracts  Divi¬ 
sions,  U.  S.  Department  of  Labor,  Wash¬ 
ington  25,  D.  C.t  their  views  and 
arguments  relative  to  the  proposed 
amendments. 

Signed  at  Washington,  D.  C.,  this  18th 
day  of  November  1954. 

Wm.  R.  McComb, 
Administrator, 
Wage  and  Hour  Division. 

[P.  R.  Doc.  64-9284;  Piled,  Nov.  23,  1954; 

8:61  a.  m.J 


I  29CFR  Part  695  ] 

Homeworkers  in  Industries  in  the 
Virgin  Islands 

NOTICE  OF  PROPOSED  RULE  MAKING 

Section  16  (c)  of  the  Fair  Labor 
Standards  Act  of  1938,  as  amended  (29 
U.  S.  C.  201  et  seq.),  authorizes  the  Ad¬ 
ministrator  to  supervise  the  payment  of 
unpaid  minimum  wages  or  unpaid  over¬ 
time  compensation  owing  to  any  em¬ 
ployee  or  employees  under  section  6  or 
section  7  of  the  act.  An  employee  who 
agrees  to  accept  such  payment  and  is 
Paid  in  full  waives  his  independent  statu¬ 
ary  rights  with  respect  to  such  back  pay. 
Experience  in  administering  the  act'in- 
dicates  that  it  is  necessary  that  the  Ad¬ 
ministrator  have  a  record  of  such 
Payments  available  to  him. 


Effective  November  8,  1954,  Part  516  of 
Title  29  of  the  Code  of  Federal  Regula¬ 
tions  was  amended  to  require  such  a  rec¬ 
ord  with  respect  to  employers  of  home¬ 
workers  on  the  mainland  (19  F.  R.  6498) . 
It  is  now  proposed  to  take  similar  action 
with  respect  to  the  recordkeeping  pro¬ 
visions  under  regulations,  Part  695,  ap¬ 
plicable  to  homeworkers  in  industries  in 
the  Virgin  Islands. 

Accordingly,  notice  is  given  that  the 
Administrator,  pursuant  to  authority 
vested  in  him  by  sections  6  (a)  (2)  and 
11  (c)  of  the  Fair  Labor  Standards  Act 
of  1938,  as  amended,  proposes  to  amend 
the  regulations  contained  in  this  part  in 
the  following  manner: 

Amend  §  695.6  by  adding  a  new  para¬ 
graph  designated  as  (d),  to  read  as 
follows: 

(d)  Every  employer  who  makes  retro¬ 
active  payment  of  wages  or  compensation 
under  the  supervision  of  the  Adminis¬ 
trator  pursuant  to  section  16  (c)  of  the 
act,  shall: 

(1)  Record  and  preserve,  as  an  entry 
on  his  payroll  or  other  pay  records,  the 
amount  of  such  payment  to  each  em¬ 
ployee,  the  period  covered  by  such  pay¬ 
ment,  and  the  date  of  payment. 

(2)  Prepare  a  report  of  each  such  pay¬ 
ment  on  the  receipt  form  provided  or  au¬ 
thorized  by  the  Wage  and  Hour  Division, 
and  (i)  preserve  a  copy  as  part  of  his 
records,  (ii)  deliver  a  copy  to  the  em¬ 
ployee,  and  (iii)  file  the  original,  which 
shall  evidence  payment  by  the  employer 
and  receipt  by  the  employee,  with  the 
Administrator  or  his  authorized  repre¬ 
sentative  within  10  days  after  payment 
is  made. 

Interested  persons  may,  within  15  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register,  submit  in 
writing  to  the  Administrator,  Wage  and 
Hour  and  Public  Contracts  Divisions, 
U.  S.  Department  of  Labor,  Washington 
25,  D.  C.,  their  views  and  arguments  rela¬ 
tive  to  the  proposed  amendments. 

Signed  at  Washington,  D.  C.,  this  18th 
day  of  November  1954. 

Wm.  R.  McComb, 
Administrator , 
Wage  and  Hour  Division. 

[F.  R.  Doc.  54-9286;  Filed,  Nov.  23,  1954; 

8:51  a.  m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 
[  47  CFR  Part  3  ] 

[Docket  No.  8333] 

Daytime  Skywave  Transmissions  of 
Standard  Broadcast  Stations 

NOTICE  OF  EXTENSION  OF  TIME  FOR  FILING 
COMMENTS 

In  re  promulgation  of  rules  and  regu-r 
lations  and  Standards  of  Good  Engineer¬ 
ing  Practice  concerning  Daytime  Sky- 
wave  Transmissions  of  Standard  Broad¬ 
cast  Stations;  Docket  No.  8333. 

1.  On  March  12,  1954  the  Commission 
issued  a  proposed  report  and  order,  no¬ 
tice  of  further  rule  making  and  order 
(FCC  54-525)  in  the  above-entitled 


matter  which  specified  the  date  that 
comments  with  respect  to  the  applica¬ 
bility  of  the  proposed  rules  to  existing 
Class  I  or  Class  II  stations  were  to  be 
filed.  The  date  for  the  filing  of  com¬ 
ments  is  presently  set  for  December  6, 
1954. 

2.  The  Commission  is  of  the  view  that 
a  further  extension  of  the  time  for  the 
filing  of  comments  in  the  above-entitled 
proceeding  would  serve  the  public  inter¬ 
est;  convenience  and  necessity,  and  is 
warranted. 

3.  In  view  of  the  foregoing:  It  is  or¬ 
dered,  That  the  date  for  filing  comments 
in  the  above-entitled  proceeding  is  ex¬ 
tended  to  January  17,  1955;  and  the  date 
for  filing  replies  to  such  comments  is 
extended  to  February  1,  1955. 

Adopted:  November  18, 1954. 

Released:  November  19,  1954. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  54-9275;  Filed,  Nov.  23,  1954; 
8:49  a.  m.] 


[  47  CFR  Part  3  1 

[Docket  No.  11194] 

Television  Broadcast  Stations;  Table 
of  Assignments 

NOTICE  OF  EXTENSION  OF  TIME  WITHIN 

WHICH  TO  FILE  REPLIES  TO  COMMENTS 

In  the  matter  of  amendment  of  §  3.606 
Table  of  assignments,  rules  governing 
Television  Broadcast  Stations;  Docket 
No.  11194. 

1.  On  October  7,  1954  the  Commission 
issued  a  notice  of  proposed  rule  making 
(FCC  54-1270)  in  the  above-entitled 
matter  which  specified  that  comments 
were  to  be  filed  on  or  before  November 
22,  1954  and  replies  thereto  within  10 
days  from  that  date.  Williamsport 
Radio  Broadcasting  Associates,  Inc.,  one 
of  the  petitioners  in  this  proceeding,  has 
requested  an  extension  of  time  until 
December  2,  1954,  in  which  to  file  replies 
to  comments.  Williamsport  states  that 
due  to  the  number  of  comments,  some  of 
which  contain  complex  channel  changes, 
it  will  not  have  sufficient  time  to  study 
and  prepare  replies  to  these  comment* 
and  counterproposals  by  November  22, 
1954. 

2.  It  is  our  view  that  a  sufficient  show¬ 
ing  has  been  made  to  warrant  the  exten¬ 
sion  of  time  for  filing  replies  to  com¬ 
ments  beyond  November  22,  1954.  Ac¬ 
cordingly,  notice  is  hereby  given  that  the 
time  for  filing  replies  to  comments  filed 
in  the  above -entitled  matter  is  extended 
to  December  2,  1954. 

Adopted:  November  18,  1954. 

Released:  November  19,  1954. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  54-9277;  Filed,  Nov.  23,  1954; 
8:49  a.  m.] 
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[  47  CFR  Port  8  ] 

(Docket  No.  8703;  FCC  64-1406) 
Identification  of  Ship  Station 

ORDER  WITHDRAWING  NOTICE  OF  PROPOSED 

RULE  MAKING  AND  CLOSING  PROCEEDINGS 

In  the  matter  of  amendment  of  §  8.51 
of  Part  8  of  the  rules  and  regulations 
governing  Ship  Service  to  require  the  use 
of  the  English  language  in  transmitting 
the  identification  of  radiotelephone  sta¬ 
tions  aboard  ship;  Docket  No.  8703. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  17th  day  of 
November  1954; 


It  appearing  that  a  notice  of  proposed 
rule  making  in  the  above-captioned  mat¬ 
ter,  Docket  No.  8703,  was  adopted  by  the 
Commission  on  December  23,  1947,  and 
duly  published  in  the  Federal  Register 
on  January  3,  1948  (13  F.  R.  33) ;  and 
It  further  appearing  that  subsequent 
to  the  adoption  of  the  notice  of  proposed 
rule  making,  the  Commission  on  April 
23,  1952,  adopted  a  Report  and  Order  in 
Docket  No.  9797  amending  Part  8  of  the 
Commission’s  rules  (published  in  the 
Federal  Register  on  May  6, 1952  (17  F.  R. 
4159) )  in  which  was  included  the  subject 
matter  of  the  proposal  in  Docket  8703; 
and 


It  further  appearing  that  by  reason  of 
these  facts,  the  outstanding  notice  of 
proposed  rule  making  is  obsolete  and 
should  be  withdrawn; 

It  is  ordered.  That  the  notice  of  pro¬ 
posed  rule  making  in  Docket  No.  8703  is 
hereby  withdrawn  and  the  proceedings 
in  that  Docket  are  closed. 

Released:  November  18,  1954. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  54-9276;  Piled,  Nov.  23,  1954; 
8:49  a.  m.) 


NOTICES 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

(T.  D.  63670;  473.22] 

Wool  Noodles  and  Clips 

TARIFF  CLASSIFICATION 

November  18,  1954. 

In  the  case  of  Mattoon  &  Co.,  Inc.  (A/C 
Philip  Senegram  Co.)  v.  United  States, 
published  as  C.  A.  D.  563  and  decided 
April  9,  1954,  “New  Pastel  Worsted 
Noodles”  and  “New  Worsted  Sweater 
Clips”  were  held  classifiable  under  the 
provisions  of  paragraph  1555,  Tariff  Act 
of  1930,  as  modified,  for  waste,  not  spe¬ 
cially  provided  for.  In  so  doing  the 
court  overruled  the  decision  of  the  Cus¬ 
toms  Court  published  as  C.  D.  1525,  in 
which  the  collector’s  classification  of  the 
merchandise  as  wool  rags  under  the  pro¬ 
visions  of  paragraph  1105  was  sustained. 

The  Bureau  has  been  informed  that 
the  Customs  Section,  Civil  Division,  De¬ 
partment  of  Justice,  believes  that  evi¬ 
dence  can  now  be  obtained  to  support  the 
Government’s  position  and  proposes  to 
retry  the  issue  involved. 

Therefore  you  shall  limit  the  applica¬ 
tion  of  C.  A.  D.  563  to  the  merchandise 
which  was  the  subject  of  that  action 
pending  a  new  ruling  by  the  court. 

[seal]  Ralph  Kelly, 

Commissioner  of  Customs. 

PF.  R.  Doc.  54-9271;  Filed,  Nov.  23,  1954; 

8:48  a.  m.) 


from  Taiwan  (Formosa)  of  the  following 
additional  commodities: 

Bean  thread  (Fen-ssu). 

Bakou  and  hemp  hoods. 

Elting  Arnold, 

Acting  Director, 
Foreign  Assets  Control. 

IF.  R.  Doc.  54-9292;  Filed,  Nov.  23,  1954; 
8:52  a.  m.) 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Oregon 

ORDER  PROVIDING  FOR  OPENING  OF  PUBLIC 
LANDS,  MISCELLANEOUS  NO.  14  ',  VACATED 

November  12,  1954. 

Pursuant  to  the  authority  delegated  to 
me  by  the  Director,  Bureau  of  Land 
Management,  by  Order  No.  541,  section 
2.5,  dated  April  21,  1954  (19  F.  R.  2473), 
Miscellaneous  Order  No.  14  dated  May 
21, 1954  (19  F.  R.  3238)  is  hereby  vacated, 
since  this  is  a  duplication  of  the  Miscel¬ 
laneous  Order  No.  12  dated  April  16, 1954 
(19  F.  R.  2456). 

G.  H.  Sharrer, 
State  Supervisor. 

(F.  R.  Doc.  54-9254;  Filed,  Nov.  23,  1954; 
8:45  a.  m.) 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  5993] 

R.  E.  McKaughan  and  Trans-Texas 
Airways;  Control  and  Interlocking 
Relationships  Case 


ing  No.  5,  is  now  assigned  to  be  held  in 
Room  E-210,  Temporary  Building  No. 
5,  Sixteenth  Street  and  Constitution 
Avenue  NW.,  Washington,  D.  C.,  before 
Curtis  C.  Henderson,  Hearing  Examiner. 

Dated  at  Washington,  D.  C.,  Novem¬ 
ber  19,  1954. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

(F.  R.  Doc.  54-9296;  Filed.  Nov.  23,  1954; 
8:52  a.  m.] 


FEDERAL  CIVIL  DEFENSE 
ADMINISTRATION 

Organizational  Statement 

WASHINGTON,  NATIONAL  AND  FIELD 
ORGANIZATIONS 

The  statement  on  organization  and 
functions  of  the  Federal  Civil  Defense 
Administration  (19  F.  R.  2108)  is  hereby 
amended,  in  part,  to  read  as  follows: 

Sec.  4.  Washington,  National  and 
Field  Organizations.  (a)  The  chief 
executive  officers  of  the  Administration 
are  the  Administrator  and  Deputy  Ad¬ 
ministrator,  both  appointed  from  civilian 
life  by  the  President.  The  Washington 
Office  of  the  Administration  is  located  in 
Washington,  D.  C.  The  National  Office 
is  located  in  Battle  Creek,  Michigan. 

(b)  The  functions  of  the  Administra¬ 
tor  are  performed  through  the  following 
organizational  segments: 

Washington  Office 

Office  of  the  Administrator. 

Office  of  the  Deputy  Administrator. 

National  Office 

Office  of  Executive  Assistant  Administrator. 
Office  of  General  Counsel. 

Planning  Staff. 

General  Administration  Staff: 

Administrative  Management  Office. 
Administrative  Operations  Office. 

Budget  Administration  Office. 

Personnel  Office. 

Security  Office. 

Education  Services: 

Public  Affairs  Office. 

Publications  Office. 

Training  and  Education  Office. 


Foreign  Assets  Control 

Importation  of  Certain  Merchandise 
Directly  From  Taiwan  (Formosa) 

AVAILABLE  CERTIFICATIONS  BY  THE  REPUBLIC 
OF  CHINA 

Notice  is  hereby  given  that  certificates 
of  origin  issued  by  the  Ministry  of  Eco¬ 
nomic  Affairs  of  the  Republic  of  China 
under  procedures  agreed  upon  between 
that  government  and  the  Foreign  Assets 
Control  are  now  available  with  respect 
to  the  importation  into  the  United  States 
directly,  or  on  a  through  bill  of  lading, 


NOTICE  OF  RE -ASSIGNMENT  OF  PLACE  OF 
HEARING 

In  the  matter  of  the  application  of 
R.  E.  McKaughan  and  Trans-Texas  Air- 
-  ways  for  approval  of  control  and  inter¬ 
locking  relationships  under  sections  408 
and  409  of  the  Civil  Aeronautics  Act  of 
1938,  as  amended. 

Notice  is  hereby  given  pursuant  to  the 
Civil  Aeronautics  Act  of  1938,  as  amend¬ 
ed,  that  the  hearing  in  the  above-entitled 
proceeding  which  is  assigned  to  be  held 
on  December  15,  1954,  at  10:00  a.  m., 
e.  s.  t.,  in  Room  E-206,  Temporary  Build¬ 
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Operations  Control  Services: 

Emergency  Operations  Office. 

Supply  Office. 

Tactical  Operations  Office. 

Transportation  Office. 

Warning  and  Communications  Office  (State 
and  Local). 

Technical  Advisory  Services: 

Engineering  Office. 

Fire  Office. 

Health  Office. 

Industry  Office. 

Safety  Office. 

Welfare  Office. 

(C)  *  *  * 

Region  7:  FCDA  Regional  Office,  Santa 
Rosa,  California — California,  Nevada,  Utah, 
Arizona,  Montana,  Idaho,  Washington, 
Oregon. 

Val  Peterson, 
Administrator. 

[F.  R.  Doc.  54-9257;  Filed,  Nov.  23,  1954; 
8:45  a.  m.[ 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  Nos.  10911,  10959;  FCC  54M-1414] 

Phil  Bird  and  Lawton  Broadcasting  Co., 
Inc. 

ORDER  CONTINUING  HEARING 

In  re  applications  of  Phil  Bird,  Lawton, 
Oklahoma,  Docket  No.  10911,  File  No. 
BP-9018;  Lawton  Broadcasting  Com¬ 
pany,  Inc.,  Lawton,  Oklahoma,  Docket 
No.  10959,  File  No.  BP-8840;  for  con¬ 
struction  permits. 

Upon  petition  of  Phil  Bird  and  without 
opposition  from  any  other  participant, 
hearing  in  the  above-entitled  matter  is 
continued  from  10:00  a.  m.,  November  18, 
1954,  to  10:00  a.  m.,  January  25,  1955. 

Dated:  November  17,  1954. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  54-9281;  Filed,  Nov.  23,  1954; 
8:50  a.  m.J 


(Docket  Nos.  11169-11173;  FCC  54M-1415] 
Triad  Television  Corp.  et  al. 
order  continuing  hearing 

In  re  applications  of  Triad  Television 
Corporation,  Parma,  Michigan,  Docket 
No.  11169,  File  No.  BPCT-1846;  Booth 
Radio  &  Television  Stations,  Inc.,  Parma, 
Michigan,  Docket  No.  11170,  File  No. 
BPCT-1866;  Television  Corporation  of 
Michigan,  Inc.,  Onondaga,  Michigan, 
Docket  No.  11171,  File  No.  BPCT-1870; 
Jackson  Broadcasting  &  Television  Cor¬ 
poration,  Parma,  Michigan,  Docket  No. 
11172,  File  No.  BPCT-1871;  Michigan 
State  Board  of  Agriculture,  Onondaga, 
Michigan,  Docket  No.  11173,  File  No. 
BPCT-1885;  for  construction  permits  for 
new  television  stations  (Channel  10). 

The  Commission  having  under  con¬ 
sideration  a  petition  for  continuance, 
filed  by  Jackson  Broadcasting  &  Televi¬ 
sion  Corporation  on  November  12,  1954, 
and  oral  argument  thereon,  heard  No¬ 
vember  17, 1954,  at  which  all  parties  were 
represented ; 


It  appearing  that  good  cause  has  been 
shown  for  the  continuance  of  the  pre- 
hearing  conference  for  exchange  of  di¬ 
rect  cases,  now  scheduled  for  December 
1, 1954,  untirDecember  20, 1954,  and  that 
the  subsequent  prehearing  conference 
and  hearing  should  be  rescheduled  for 
January  10  and  14,  1955,  respectively: 

It  is  ordered.  This  17th  day  of  Novem¬ 
ber  1954,  that  the  prehearing  confer¬ 
ences  heretofore  scheduled  for  December 
1  and  9,  1954,  are  continued  until  10:00 
a.  m.  on  December  20,  1954,  and  10:00 
a.  m.  on  January  1J),  1955,  respectively; 
the  hearing  heretofore  scheduled  for 
December  10,  1954,  is  continued  until 
10:00  a.  m.  on  January  14,  1955;  and  the 
above  petition  is  granted  to  the  extent 
indicated. 

Federal  Communications 
.  Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  54-9282;  Filed,  Nov.  23,  1954; 

8:51  a.  m.J 


[Docket  No.  11221] 

Southern  Bell  Telephone  and 
Telegraph  Co. 

ORDER  ASSIGNING  MATTER  FOR  HEARING 

In  the  matter  of  the  application  of 
Southern  Bell  Telephone  and  Telegraph 
Company  for  a  certificate  under  section 
221  (a)  of  the  Communications  Act  of 
1934,  as  amended,  to  acquire  certain  tel¬ 
ephone  plant  and  properties  of  L.  R. 
Hagin  d/b  as  Bethany-Converse  Tele¬ 
phone  Company,  Greenwood,  Louisiana; 
Docket  No.  11221,  File  No.  P-C-3523. 

The  Commission  having  under  consid¬ 
eration  an  application  filed  by  Southern 
Bell  Telephone  and  Telegraph  Company 
for  a  certificate  under  section  221  (a)  of 
the  Communications  Act  of  1934,  as 
amended,  that  the  proposed  acquisition 
by  it  of  certain  telephone  plant  and 
properties  of  L.  R.  Hagin  d/b  as  Bethany- 
Converse  Telephone  Company  furnishing 
telephone  service  in  and  around  Green¬ 
wood,  Louisiana  will  be  of  advantage  to 
the  persons  to  whom  service  is  to  be  ren¬ 
dered  and  in  the  public  interest; 

It  is  ordered,  This  16th  day  of  Novem¬ 
ber  1954,  that  pursuant  to  the  provisions 
of  section  221  (a)  of  the  Communications 
Act  of  1934,  as  amended,  the  above  ap¬ 
plication  is  assigned  for  public  hearing 
for  the  purpose  of  determining  whether 
the  proposed  acquisition  will  be  of  ad¬ 
vantage  to  the  persons  to  whom  service  is 
to  be  rendered  and  in  the  public  interest; 

It  is  further  ordered.  That  the  hearing 
upon  said  application  be  held  at  the  of¬ 
fices  of  the  Commission  in  Washington, 
D.  C.,  beginning  at  10:00  a.  m„  on  the 
15th  day  of  December,  1954,  and  that  a 
copy  of  this  order  shall  be  served  upon 
Southern  Bell  Telephone  and  Telegraph 
Company,  L.  R.  Hagin,  d/b  as  Bethany- 
Converse  Telephone  Company,  the  Gov¬ 
ernor  of  Louisiana,  Louisiana  Public 
Service  Commission  and  the  Postmasters 
of  Greenwood,  Kickapoo,  Longstreet, 
Naborton  and  Converse,  Louisiana ; 

It  is  further  ordered.  That  within  ten 
days  after  the  receipt  from  the  Commis¬ 
sion  of  a  copy  of  this  order,  the  applicant 


herein  shall  cause  a  copy  hereof  to  be 
published  in  a  newspaper  or  newspapers 
having  general  circulation  in  the  com¬ 
munities  in  which  the  properties  are  lo¬ 
cated  and  shall  furnish  proof  of  such 
publication  at  the  hearing  herein. 

Released:  November  18,  1954. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  54-9283;  Filed,  Nov.  23,  1954; 
8:51  a.  m.] . 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  35] 

Motor  Carrier  Applications 

November  19,  1954. 

Protests,  consisting  of  an  original  and 
two  copies,  to  the  granting  of  an  appli¬ 
cation  must  be  filed  with  the  commission 
within  30  days  from  the  date  of  publi¬ 
cation  of  this  notice  in  the  Federal  Reg¬ 
ister  and  a  copy  of  such  protest  served 
on  the  applicant.  Each  protest  must 
clearly  state  the  name  and  street  num¬ 
ber,  city  and  state  address  of  each  prot- 
estant  on  behalf  of  whom  the  protest  is 
filed  (49  CFR  1.240  and  1.241).  Failure 
to  seasonably  file  a  protest  will  be  con¬ 
strued  as  a  waiver  of  opposition  and 
participation  in  the  proceeding  unless  an 
oral  hearing  is  held.  In  addition  to  other 
requirements  of  Rule  40  of  the  general 
rules  of  practice  of  the  Commission  (49 
CFR  1.40),  protests  shall  include  a  re¬ 
quest  for  a  public  hearing,  if  one  is  de¬ 
sired,  and  shall  specify  with  particular¬ 
ity  the  facts,  matters  and  things  relied 
upon,  but  shall  not  include  issues  or  al¬ 
legations  phrased  generally.  Protests 
containing  general  allegations  may  be, 
rejected.  Requests  for  an  oral  hearing 
must  be  supported  by  an  explanation  as 
to  why  the  evidence  cannot  be  submitted 
in  the  form  of  affidavits.  Any  interested 
person,  not  a  protestant,  desiring  to  re¬ 
ceive  notice  of  the  time  and  place  of 
any  hearing,  prehearing  conference, 
taking  of  depositions,  or  other  proceed¬ 
ings  shall  notify  the  Commission  by  let¬ 
ter  or  telegram  within  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register. 

Except  when  circumstances  require  im¬ 
mediate  action,  an  application  for  ap¬ 
proval,  under  section  210a  (b)  of  the  act, 
of  the  temporary  operation  of  motor  car¬ 
rier  properties  sought  to  be  acquired  in 
an  application  under  section  5  (2)  will 
not  be  disposed  of  sooner  than  10  days 
from  the  date  of  publication  of  this  no¬ 
tice  in  the  Federal  Register.  If  a  pro¬ 
test  is  received  prior  to  action  being 
taken,  it  will  be  considered. 

applications  of  motor  carriers  of 

PROPERTY 

No.  MC  665  Sub.  44,  MISSOURI- 
ARKANSAS  TRANSPORTATION  COM¬ 
PANY,  a  corporation,  1300  West  10th  St., 
Joplin,  Mo.  For  authority  to  operate  as 
a  common  carrier,  over  regular  routes, 
transporting:  Class  A  and  B  explosives, 
between  Joplin,  Mo.,  and  Fort  Smith, 
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Ark.,  from  Joplin  over  U.  S.  Highway  71 
to  junction  U.  S.  Highway  71  and  Mis¬ 
souri  Highway  88  at  Lanagan,  Mo., 
thence  over  Missouri  Highway  88  to 
junction  Missouri  Highway  88  and 
Arkansas  Highway  100  at  the  Missouri- 
Arkansas  State  line,  thence  over  Arkan¬ 
sas  Highway  100  to  junction  Arkansas 
Highway  100  and  U.  S.  Highway  71  at 
Bentonville,  Ark.,  thence  over  U.  S. 
Highway  71  to  Fort  Smith,  and  return 
over  the  same  route,  serving  all  inter¬ 
mediate  points  except  Camp  Crowder, 
McElhaney,  Goodman,  Anderson,  Lana¬ 
gan,  Pineville  and  Jane,  Mo.  Applicant 
is  authorized  to  conduct  operations  in 
Kansas,  Missouri,  and  Oklahoma. 

No.  MC  8989  Sub  153,  HOWARD 
SOBER,  INC.,  2400  West  St.  Joseph 
Street,  Lansing  4,  Mich.  Applicant’s 
attorney:  George  S.  Dixon,  Guardian 
Bldg.,  Detroit  26,  Mich.  For  authority 
to  operate  as  a  common  carrier  over 
irregular  routes,  transporting  (1)  New 
automobiles  and  new  automobile  chassis, 
in  initial  movements,  in  truck-away 
service,  from  Kenosha,  Wis.,  to  points  in 
Michigan,  Ohio,  Pennsylvania,  New  York 
and  that  part  of  West  Virginia  north  of 
U.  S.  Highway  60  and  west  of  a  line 
extending  from  Charleston  along  U.  S. 
Highway  119  to  junction  West  Virginia 
Highway  16,  and  thence  north  along 
West  Virginia  Highway  16  to  the  Ohio 
River,  including  points  on  the  indicated 
portions  of  the  highways  specified;  and 
(2)  New  automobiles  and  new  automo¬ 
bile  chassis,  in  initial  movements,  in 
driveaway  service,  from  Kenosha,  Wis. 
to  Hartford,  Conn.,  Newark,  N.  J.  and 
points  in  Michigan,  Ohio,  Pennsylvania, 
New  York,  Rhode  Island,  Maryland  and 
the  District  of  Columbia.  RESTRIC¬ 
TION:  Authority  applied  for  to  be  re¬ 
stricted  to  transportation  of  vehicles 
manufactured  by  the  Hudson  Motor  Car 
Division  of  American  Motors,  Inc.  Ap¬ 
plicant  is  authorized  to  conduct  opera¬ 
tions  in  Connecticut,  Maryland,  Michi¬ 
gan,  New  Jersey,  New  York,  Ohio,  Penn¬ 
sylvania,  Rhode  Island,  West  Virginia 
and  the  District  of  Columbia. 

No.  MC  11910  Sub  10,  ST.  LOUIS- 
NASHVILLE  FREIGHT  LINES,  INC., 
1313  North  13th  Street.  St.  Louis  6,  Mo. 
For  authority  to  operate  as  a  common 
carrier,  over  a  regular  route,  transport¬ 
ing:  General  commodities,  except  those 
of  unusual  value,  Class  A  and  B  explo¬ 
sives,  inflammable  articles,  livestock,  and 
commodities  in  bulk,  between  Vincennes, 
Ind.,  and  Chicago,  Ill.,  over  U.  S.  High¬ 
way  41,  serving  no  intermediate  points, 
as  an  alternate  route  in  connection  with 
carrier’s  regular-route  operations  be¬ 
tween  Chicago,  Ill.,  and  Evansville,  Ind. 
Applicant  is  authorized  to  conduct  oper¬ 
ations  in  Illinois,  Indiana,  Kentucky, 
Missouri,  and  Tennessee. 

No.  MC  17002  Sub  18,  CASE  DRIVE¬ 
WAY.  INC.,  6001 U.  S.  Route  60,  Hunting- 
ton,  W.  Va.  Applicant’s  attorney:  Chas. 
T.  Dodrill,  West  Virginia  Building,  Hunt¬ 
ington,  W.  Va.  For  authority  to  operate 
as  a  common  carrier,  over  irregular 
routes,  transporting:  Motor  vehicles,  in 
initial  movements,  in  truckaway  and 
driveaway  service,  from  points  in  Wayne 
County,  Mich.,  and  Warren  Township, 
Macomb  County,  Mich.,  to  points  in 
Virginia  east  of  U.  S.  Highway  220  and 


north  of  U.  S.  Highway  60.  Applicant  is 
authorized  to  conduct  operations  in 
Michigan,  Ohio,  Kentucky,  Indiana,  West 
Virginia,  Virginia,  North  Carolina  and 
South  Carolina. 

No.  MC  20697  Sub  27,  THE  WILLETT 
COMPANY,  700  S.  Desplaines  Street, 
Chicago,  Ill.  For  authority  to  operate  as 
a  contract  carrier,  over  irregular  routes, 
transporting :  Pipe,  valves,  fittings,  bath¬ 
room  and  kitchen  fixtures  and  equip¬ 
ment,  laundry  fixtures,  hot  water  heaters, 
heaters  and  furnaces  and  accessories,  air 
conditioners,  boilers,  and  radiators,  from 
Waukegan,  Ill.,  to  job  sites  (new  con¬ 
struction  or  repair  sites)  and  plumbing 
contractor  shops  located  within  points 
in  Kenosha  County,  Wis.,  and  empty 
containers  or  other  such  incidental  facil¬ 
ities  (not  specified)  used  in  transporting 
the  commodities  specified  on  return. 
Applicant  is  authorized  to  conduct  oper¬ 
ations  in  Illinois  and  Indiana. 

No.  MC  23939  Sub  80.  ASBURY 
TRANSPORTATION  CO.,  a  corporation, 
2222  East  38th  St.,  Vernon,  Calif.  Appli¬ 
cant’s  attorney:  William  B.  Adams,  Pa¬ 
cific  Building,  Portland  4,  Oreg.  For 
authority  to  operate  as  a  common  car¬ 
rier,  over  irregular  routes,  transporting : 
Petroleum  and  petroleum  products  in 
bulk,  in  tank  vehicles,  between  Ferndale 
(Neptune  Beach)  and  Anacortes,  Wash., 
and  points  within  10  miles  of  each,  on 
the  one  hand,  and  on  the  other,  points  in 
Washington.  Applicant  is  authorized  to 
conduct  operations  in  Oregon,  Washing¬ 
ton,  Idaho,  and  Californio,. 

No.  MC  30319  Sub  48,  SOUTHERN 
PACIFIC  TRANSPORT  COMPANY,  a 
corporation,  810  N.  San  Jacinto,  P.  O. 
Box  4054,  Houston,  Tex.  For  authority 
to  operate  as  a  common  carrier,  over 
regular  routes,  transporting :  General 
commodities,  except  those  of  unusual 
value,  Class  A  and  B  explosives,  house¬ 
hold  goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  between  Dallas,  Tex., 
and  Houston,  Tex.  Applicant  seeks  to 
remove  the  key  point  of  Hearne,  Tex., 
which  is  intermediate  of  Dallas  and 
Houston,  Tex.,  as  contained  in  the  third 
restrictive  paragraph  on  page  7  of  Cor¬ 
rected  Certificate  No.  MC  30319  dated 
May  14,  1954,  and  proposes  in  this  ap¬ 
plication  to  change  said  paragraph  to 
read:  No  shipment  shall  be  transported 
by  carrier  between  any  of  the  following 
points,  or  through,  or  to,  or  from,  more 
than  one  of  said  points:  Dallas,  Austin, 
Houston,  San  Antonio,  Beaumont,  and 
Corpus  Christi,  Tex.,  except  that  Hous¬ 
ton  shall  not  be  considered  as  a  key 
point  in  respect  of  shipments  which  have 
an  immediately  prior  or  immediately 
subsequent  movement  by  rail  or  water, 
and  which  are  transported  from  Beau¬ 
mont  or  from  Corpus  Christi.  Applicant 
is  authorized  to  conduct  operations  in 
Louisiana  and  Texas. 

No.  MC  30837  Sub  176,  KENOSHA 
AUTO  TRANSPORT  CORPORATION, 
4519  76th  Street,  Kenosha,  Wis.  Appli¬ 
cant’s  attorney:  Louis  E.  Smith,  316-318 
Chamber  of  Commerce  Bldg.,  Indianapo¬ 
lis  4,  Ind.  For  authority  to  operate  as  a 
common  carrier,  over  irregular  routes, 
transporting:  Motor  truck  rebuilding 
kits  and  motor  truck  conversion  kits. 


from  Chicago,  HI.,  to  all  points  in  the 
United  States. 

No.  MC  36473  Sub  54,  (Amended) 
Published  Page  7141,  issue  of  November 
3.  1954,  CENTRAL  TRUCK  LINES,  INC  , 
1001  Jackson  Street,  Tampa,  Fla.  For 
authority  to  operate  as  a  common  car¬ 
rier,  over  regular  routes,  transporting: 
General  commodities,  except  those  of 
unusual  value,  Class  A  and  B  explosives, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk,  and  those 
requiring  special  equipment,  (1)  Between 
Shiloh,  Fla.,  and  Tropic,  Fla,  over  Florida 
Highway  3,  serving  the  intermediate 
points  of  Allenhurst,  Courtenay,  Geor- 
giana,  Lotus,  Orsino,  and  Wilson,  Fla., 
(2)  Between  Canaveral,  Fla.,  and  Canova 
Beach,  Fla.,  over  Florida  Highway  A-l-A, 
serving  the  intermediate  points  of  Ar- 
•  tesia,  Canaveral  Harbor,  and  Port  Cana¬ 
veral,  Fla.  (3)  Between  Yulee,  Fla.,  and 
Fernandina  Beach,  Fla.,  over  Florida 
Highway  200,  serving  the  intermediate 
point  of  Fernandina,  Fla.  (4)  Between 
Jacksonville,  Fla.,  and  Greenland,  Fla., 
over  Alternate  U.  S.  Highway  1,  John  E. 
Matthews  Bridge,  and  Florida  Highways 
10  and  115,  serving  no  intermediate 
points,  as  an  alternate  route  for  operat¬ 
ing  convenience  only,  in  connection  with 
carrier’s  authorized  operations.  (5)  Be¬ 
tween  junction  Florida  Highway  520  and 
Florida  Highway  50  (said  junction  lo¬ 
cated  between  Bithlo  and  Christmas, 
Fla.,)  and  Cocoa,  Fla.,  over  Florida  High¬ 
way  520,  as  an  alternate  route,  for  oper¬ 
ating  convenience  only,  in  connection 
with  carrier’s  authorized  operations, 
serving  no  intermediate  points.  (6) 
Serving  the  off -route  point  of  Angel  City, 
Fla.,  located  3  miles  south  of  Florida 
Highway  520  on  Banana  River  (Banana 
River  Drive) ,  over  an  unnumbered  high¬ 
way,  in  connection  with  carrier’s  author¬ 
ized  regular  route  operations.  (7)  Be¬ 
tween  Jacksonville,  Fla.,  and  Folkston, 
Ga.,  over  U.  S.  Highway  17  and  Georgia 
Highway  40,  serving  the  intermediate 
point  of  Yulle,  Fla.  Applicant  is  au¬ 
thorized  to  conduct  operations  in  Florida 
and  Georgia. 

No.  MC  39123  Sub  5,  MASTERS  FAST 
FREIGHT  SERVICE,  INC.,  9  Gypsum 
Street,  South  Kearny,  New  Jersey.  Ap¬ 
plicant’s  attorney:  Edward  M.  Alfano, 
36  West  44th  Street,  New  York  36,  N.  Y. 
For  authority  to  operate  as  a  common 
carrier,  over  irregular  routes,  transport¬ 
ing:  Army  vehicles,  by  way  of  tow-bars, 
in  towaway  service,  between  Army  in¬ 
stallations  located  in  Morris,  Bergen, 
Passaic,  Essex,  Union,  Hudson,  Middle¬ 
sex,  Monmouth,  and  Somerset  Counties, 
N.  J.,  on  the  one  hand,  and,  on  the  other, 
Military  ports  of  embarkation  located  in 
the  New  York,  N.  Y.,  Commercial  Zone, 
as  defined  by  the  Commission. 

No.  MC  43038  Sub  393,  COMMERCIAL 
CARRIERS,  INC.,  3399  E.  McNichols, 
Detroit,  Mich.  Applicant’s  attorney: 
James  W.  Wrape,  Sterick  Bldg.,  Mem¬ 
phis,  Term.  For  authority  to  operate 
as  a  common  carrier,  over  irregular 
routes,  transporting:  Automobile  show 
cars,  and  automobile  show  car  chassis 
of  special  or  experimental  design  and 
not  for  sale,  and  automobile  show  equip¬ 
ment  and  paraphernalia  moving  in  the 
same  equipment  with  automobile  show 
cars  and  automobile  show  car  chassis, 
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in  truckaway  service,  (1)  in  initial 
movements,  from  points  of  manufac¬ 
ture  and  assembly  located  in  Wayne 
and  Macomb  Counties,  Mich.,  to  points 
of  display  in  the  United  States  and 
the  District  of  Columbia,  and  (2)  in 
secondary  movements,  between  points  of 
display  in  the  United  States  and  the  Dis¬ 
trict  of  Columbia,  and  return  to  original 
points  of  origin.  (Upon  grant  of  the 
requested  authority,  applicant  is  agree¬ 
able  to  elimination  of  all  duplications  of 
its  existing  permanent  authority.)  Ap¬ 
plicant  is  authorized  to  conduct  opera¬ 
tions  in  Alabama,  Arkansas,  Colorado, 
Florida,  Georgia,  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Louisiana,  Michigan, 
Mississippi,  Missouri,  Nebraska,  North 
Carolina,  Ohio,  Oklahoma,  Pennsylvania, 
South  Carolina,  Tennessee,  Texas,  Wis¬ 
consin  and  Wyoming,  _ 

No.  MC  60868  Sub  6,  RUFFALO’S 
TRUCKING  SERVICE,  INCORPOR¬ 
ATED,  Lyons  Road,  Newark,  N.  Y.  For 
authority  to  operate  as  a  common  car¬ 
rier,  over  irregular  routes,  transporting: 
Canned  goods  and  kraut  in  containers, 
from  Newark,  N.  Y.  and  points  within 
35  miles  of  Newark,  and  Oswego,  N.  Y„ 
to  Easton,  Williamsport,  Milton,  Sun- 
bury,  Harrisburg,  Lancaster,  Coatesville, 
Philadelphia,  Wilkes-Barre,  Scranton, 
Pittston,  Allentown,  Reading,  Norris¬ 
town,  York,  Bridgeport  and  Primos,  Pa. 
Applicant  is  authorized  to  conduct  oper¬ 
ations  in  New  York,  New  Jersey  and 
Pennsylvania. 

No.  MC  61137  Sub  3  (amended)  Pub¬ 
lished  on  page  7311  issue  November  10, 
1954,  RICHARD  BURLEW,  JR.,  R.  D. 
No.  1,  Old  Bridge,  N.  J.  Applicant’s 
representative:  Bert  Collins,  140  Cedar 
Street,  New  York  6,  N.  Y.  For  authority 
to  operate  as  a  common  carrier,  over 
irregular  routes,  transporting :  Sand  and 
clay,  and  sand  and  clay  mixtures,  in  bulk, 
in  dump  trucks  and  in  containers,  from 
South  Amboy  and  South  River,  N.  J.,  and 
points  in  Madison  and  Sayreville  Town¬ 
ships,  Middlesex  County,  N.  J.,  to  points 
in  Connecticut,  Massachusetts  and 
Rhode  Island;  gravel,  loose,  in  bulk,  in 
dump  trucks,  from  Linden,  N.  J.  to  points 
in  New  York  and  Pennsylvania  within 
100  miles  of  South  Amboy,  N.  J.  and 
points  in  Connecticut,  Massachusetts 
and  Rhode  Island;  and  empty  contain¬ 
ers  or  other  such  incidental  facilities  (not 
specified)  used  in  transporting  the  com¬ 
modities  specified  on  return  movements. 
Applicant  is  authorized  to  conduct  oper¬ 
ations  in  New  Jersey,  New  York,  and 
Pennsylvania. 

No.  MC  67517  Sub  2.  WAGNER 
TRUCKING  CO.,  INC.,  600  South  Monroe 
Street,  Muncie,  Ind.  Applicant’s  at¬ 
torney:  Robert  W.  Loser,  317  Chamber 
of  Commerce  Building,  Indianapolis,  Ind. 
For  authority  to  operate  as  a  common 
carrier,  transporting :  General  commodi¬ 
ties,  except  those  of  unusual  value,  Class 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  commodities  requiring  special 
equipment,  and  those  injurious  or  con¬ 
taminating  to  other  lading,  serving  all 
Points  located  (1)  on  Indiana  Highway 
38  between  New  Castle,  Ind.,  and  Hagers¬ 
town,  Ind.,  (2)  on  Indiana  Highway  1 
between  Hagerstown,  Ind.,  and  Cam- 
No.  228 - 6 


bridge  City,  Ind.,  and  (3)  on  U.  S.  High¬ 
way  40  between  Cambridge  City,  Ind., 
and  Richmond,  Ind.,  as  intermediate 
points,  in  connection  with  present  regu¬ 
lar  route  operations  between  Muncie, 
Ind.,  and  Richmond,  Ind.,  which  is  in 
effect  a  request  for  removal  of  restric¬ 
tion  against  present  service  over  said 
highways  authorized  in  Certificate  No. 
MC  67517  dated  March  13,  1942.  (If 
and  when  the  applied  for  authority  is 
granted,  applicant  will  surrender  its 
BMC  75  statement  of  operations  under 
the  second  proviso  of  section  206  (a)  (1) , 
issued  in  Docket  No.  MC  67517  Sub  1.) 
Applicant  is  authorized  to  conduct  opera¬ 
tions  in  Indiana  and  also  conducts  oper¬ 
ations  in  Indiana  under  the  second 
proviso  of  section  206  (a)  (1)  of  the 
Interstate  Commerce  Act. 

No.  MC  75185  Sub  210,  SERVICE 
TRUCKING  COMPANY,  INC.,  Preston 
Road,  Federalsburg,  Md.  Applicant’s  at¬ 
torney:  Francis  W.  Mclnerny,  504  Com¬ 
monwealth  Bldg.,  Washington,  D.  C. 
For  authority  to  operate  as  a  common 
carrier,  over  irregular  routes,  transport¬ 
ing:  Frozen  foods,  from  Landover,  Balti¬ 
more  and  Whiteford,  Md.,  Bridgeton, 
N.  J.,  and  Wilmington,  Del.,  to  points  in 
West  Virginia,  Ohio,  Michigan.  Ken¬ 
tucky,  Tennessee,  Arkansas,  Indiana, 
Illinois,  Wisconsin,  Missouri,  Iowa,  Min¬ 
nesota,  Nebraska,  Kansas,  North  Caro¬ 
lina,  South  Carolina,  Georgia,  Florida, 
Alabama,  Mississippi,  Louisiana,  and 
points  in  Virginia  on  and  west  of  U.  S. 
Highway  1.  Applicant  is  authorized  to 
conduct  operations  in  Alabama,  Ar¬ 
kansas,  Connecticut,  Delaware,  Florida, 
Georgia,  Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky,  Louisiana,  Maryland,  Massa¬ 
chusetts,  Michigan,  Minnesota,  Missis¬ 
sippi,  Missouri,  Nebraska,  New  Jersey, 
New  York,  North  Carolina,  Ohio,  Penn¬ 
sylvania,  Rhode  Island,  South  Carolina, 
Tennessee,  Virginia,  West  Virginia,  Wis¬ 
consin,  and  the  District  of  Columbia. 

No.  MC  75320  Sub  65,  CAMPBELL 
SIXTY-SIX  EXPRESS,  INC.,  P.  O.  Box 
390,  2333  E.  Mill  Street,  Springfield,  Mo. 
For  authority  to  operate  as  a  common 
carrier,  over  a  regular  route,  transport¬ 
ing:  General  commodities,  including 
Class  A  and  B  explosives,  but  excluding 
those  of  unusual  value,  household  goods 
as  defined  by  the  Commission,  commodi¬ 
ties  in  bulk,  commodities  requiring 
special  equipment,  and  those  injurious 
or  contaminating  to  other  lading,  be¬ 
tween  junction  U.  S.  Highways  65  and 
60  (south  of  Springfield,  Mo.,)  and  junc¬ 
tion  U.  S.  Highways  60  and  61  (at  Sikes- 
ton.  Mo.,)  over  U.  S.  Highway  60,  serving 
na».  intermediate  points,  for  operating 
convenience  and  joinder  purposes  only, 
as  a  connecting  route,  in  connection  with 
regular  route  operations  (a)  between 
Springfield,  Mo.,  and  Hollister,  Mo.,  and 
(b)  between  Memphis,  Tenn.,  and  St. 
Louis,  Mo.  Applicant  is  authorized  to 
conduct  operations  in  Alabama,  Arkan¬ 
sas,  Illinois,  Kansas,  Louisiana,  Missis¬ 
sippi,  Missouri,  Oklahoma  and  Tennes¬ 
see. 

No.  MC  83835  Sub  34,  WALES 
TRUCKING  COMPANY,  a  corporation, 
319  South  Forest  Avenue  Road,  Post 
Office  Box  6186,  Dallas,  Texas.  Appli¬ 
cant’s  attorney:  Herbert  L.  Smith, 
Perry-Brooks  Building,  Austin  1,  Texas. 


For  authority  to  operate  as  a  common 
carrier,  over  irregular  routes,  transport¬ 
ing:  Machinery,  equipment,  materials, 
and  supplies  used  in,  or  in  connection 
with,  the  discovery,  development,  pro¬ 
duction,  refining,  manufacturing,  proc¬ 
essing,  storage,  transmission,  and  dis¬ 
tribution  of  natural  gas  and  petroleum 
and  their  products  and  by-products;  and 
machinery,  equipment,  materials,  and 
supplies  used  in,  or  in  connection  with 
the  construction,  operation,  repair,  serv¬ 
icing,  maintenance  and  dismantling  of 
pipe  lines,  including  the  stringing  and 
picking  up  thereof  except  the  stringing 
and  picking  up  of  pipe  in  connection 
with  main  or  trunk  pipe  lines,  between 
points  in  Illinois,  Indiana,  Kentucky, 
Michigan,  Ohio,  Pennsylvania  and  West 
Virginia.  Applicant  has  authority  to 
conduct  operations  in  Arkansas,  Indiana, 
Iowa,  Kansas,  Colorado,  Illinois,  Ken¬ 
tucky,  Louisiana,  Minnesota,  Missouri, 
Montana,  Nebraska,  New  Mexico,  North 
Dakota,  Oklahoma,  South  Dakota, 
Texas,  Wyoming,  Ohio,  Michigan,  Penn¬ 
sylvania,  West  Virginia  and  Utah.  Du¬ 
plication  with  present  authority  to  be 
eliminated. 

No.  MC  87231  Sub  3  (Amended),  pub¬ 
lished  in  the  August  4,  1954,  issue  of  the 
Federal  Register,  page  4892,  BAY  & 
BAY  TRANSFER  CO.,  INC.,  315  Ninth 
Ave.,  North,  Minneapolis,  Minn.  Appli¬ 
cant’s  attorney:  Donald  A.  Morken,  1100 
First  National-Soo  Line  Bldg.,  Minneap¬ 
olis  2,  Minn.  For  authority  to  operate 
as  a  common  carrier,  pver  irregular 
routes,  transporting:  (1)  Commodities 
in  bulk,  such  as  those  which  consist  of 
a  homogenous  mass,  of  such  size  that 
they  cannot  be  handled  piece  by  piece 
and  must  be  poured,  scooped,  or  shov¬ 
eled,  but  not  including  liquids,  in  tank 
or  hopper  vehicles,  and  in  bags  or  con¬ 
tainers,  (a)  between  points  in  Minne¬ 
sota,  Superior,  Wis.,  Fargo,  Grand  Forks, 
and  Valley  City,  N.  Dak.,  on  the  one 
hand,  and,  on  the  other,  points  in  Mon¬ 
tana,  North  Dakota,  South  Dakota,  Ne¬ 
braska,  Kansas,  Iowa,  Illinois,  Wisconsin, 
and  points  in  the  Upper  Peninsula  of 
Michigan,  and  (b)  between  points  in 
Minnesota.  RESTRICTION :  Trans¬ 
portation  of  commodities  in  (1)  above, 
in  bags  or  containers,  is  to  be  restricted 
to  a  movement  at  the  same  time  and  in 
or  on  the  same  vehicle  of  the  same  or 
similar  commodities  as  are  being  moved 
in  bulk,  and  is  further  to  be  restricted 
so  that  the  weight  of  the  commodities 
moved  in  bags  or  containers  will  not 
exceed  five  per  cent  of  the  weight  of  the 
commodities  transported  in  bulk;  (2) 
salt,  in  bulk,  in  tank  or  hopper  vehicles, 
from  Milwaukee,  Wis.,  Chicago,  Ill.,  and 
Hutchinson,  Kans.,  to  points  in  Mon¬ 
tana,  North  Dakota,  South  Dakota,  Iowa, 
Minnesota,  Wisconsin,  Illinois,  and 
points  in  the  Upper  Peninsula  of  Michi¬ 
gan.  Applicant  is  authorized  to  conduct 
operations  in  Minnesota,  Iowa,  South 
Dakota,  North  Dakota,  and  Wisconsin. 

No.  MC  92983  Sub  113,  ELDON 
MILLER,  INC.,  1030  Riverside  Drive, 
Iowa  City,  Iowa.  For  authority  to  oper¬ 
ate  as  a  Common  carrier,  over  irregular 
routes,  transporting:  Acids  and  chemi¬ 
cals,  in  bulk,  in  tank  vehicles,  from 
Peoria,  Ill.,  and  Terre  Haute,  Ind.,  to 
points  in  Colorado,  Kansas,  and  Nebras- 
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ka.  Applicant  is  authorized  to  conduct 
operations  in  Arkansas,  Colorado,  Illinois, 
Indiana,  Iowa,  Kansas,  Kentucky, 
Minnesota,  Missouri,  Nebraska,  North 
Dakota,  Ohio,  Oklahoma,  South  Dakota, 
Tennessee,  Texas,  and  West  Virginia. 

No.  MC  93003  Sub  33,  CARROLL 
TRUCKING  COMPANY,  a  corporation, 
4901  U.  S.  Route  No.  60,  P.  O.  Box  5455, 
Huntington,  W.  Va.  Applicant’s  at¬ 
torney:  S.  Harrison  Kahn,  726-34  In¬ 
vestment  Building,  Washington,  D.  C. 
For  authority  to  operate  as  a  common 
carrier,  over  irregular  routes,  transport¬ 
ing:  Structural  steel,  from  Huntington, 
W.  Va.,  to  points  in  South  Carolina, 
Georgia,  Florida  and  Alabama,  and 
empty  containers  or  other  such  inciden¬ 
tal  faciltiies  (not  specified)  used  in 
transporting  the  commodities  specified, 
on  return  movements.  Applicant  is 
authorized  to  conduct  operations  in 
Kentucky,  Michigan,  North  Carolina, 
Ohio,  Pennsylvania,  Tennessee,  Virginia 
and  West  Virginia. 

No.  MC  107139  Sub  4,  RIVERSIDE 
WAREHOUSES,  INC.,  41  East  Gray 
Avenue,  Spokane,  Wash.  For  authority 
to  operate  as  a  common  carrier,  over 
irregular  routes,  transporting:  Cement, 
in  sacks  and  in  bulk,  from  cement  plants 
located  in  Eastern  Washington  to  (1) 
points  in  Benewah,  Bonner,  Boundary, 
Clearwater,  Idaho,  Latah,  Lewis,  Koo¬ 
tenai,  Nez  Perce  and  Shoshone  Counties, 
Idaho;  (2)  points  in  that  part  of  Mon¬ 
tana  on  and  west  of  a  direct  north - 
south  line  extending  from  the  north¬ 
west  corner  of  Wyoming  to  the  Canadian 
Border;  and  (3)  points  in  Morrow,  Wal¬ 
lowa,  Umatilla  and  Union  Counties, 
Oreg. 

No.  MC  107336  Sub  9,  GEORGE  W. 
PILLERS,  JR.  and  ROBERT  E.  PIL- 
LERS,  doing  business  as  CAR  CARRIER 
COMPANY,  539  Stuart  Building,  Lin¬ 
coln,  Nebr.  Applicant’s  attorney: 
George  S.  Dixon,  Guardian  Bldg.,  De¬ 
troit  26,  Mich.  For  authority  to  operate 
as  a  common  carrier,  over  irregular 
routes,  transporting:  New  automobiles 
and  new  automobile  chassis,  in  truck- 
away  service,  in  initial  movements,  from 
Kenosha,  Wis.,  to  points  in  Idaho,  Mon¬ 
tana,  Oregon,  South  Dakota  and  Wash¬ 
ington.  RESTRICTION:  Authority  ap¬ 
plied  for  to  be  restricted  to  transporta¬ 
tion  of  vehicles  manufactured  by  the 
Hudson  Motor  Car  Division  of  American 
Motors,  Inc.  Applicant  is  authorized  to 
conduct  operations  in  Michigan,  and 
South  Dakota. 

No.  MC  107496  Sub  55,  RUAN  TRANS¬ 
PORT  CORPORATION,  408  S.  E.  30th 
Street,  Des  Moines,  Iowa.  For  authority 
to  operate  as  a  common  carrier,  over  ir¬ 
regular  routes,  transporting:  Fertilizer 
and  fertilizer  ingredients,  in  bulk,  in  hop¬ 
per  vehicles,  between  points  in  Illinois, 
Iowa,  Kansas,  Minnesota,  Missouri,  Ne¬ 
braska,  North  Dakota,  South  Dakota  and 
Wisconsin. 

No.  MC  109689  Sub  22,  W.  S.  HATCH 
CO.,  a  corporation,  Woods  Cross,  Utah. 
For  authority  to  operate  as  a  common 
carrier,  over  irregular  routes,  transport¬ 
ing:  Caustic  soda,  in  bulk,  in  tank  vehi¬ 
cles,  from  points  in  Clark  County,  Nev., 
to  points  in  Utah,  Idaho  and  Colorado, 
and  contaminated  shipments  on  return 
movements.  Applicant  is  authorized  to 


conduct  operations  In  Idaho,  Nevada  and 
Utah. 

No.  MC  109734  Sub  67,  SYSTEM  TANK 
LINES,  INC.,  2651  East  45th  Street,  Los 
Angeles  58,  Calif.  Applicant’s  attorney: 
William  B.  Adams,  Pacific  Building,  Port¬ 
land  4,  Oreg.  For  authority  to  operate  as 
a  common  carrier  over  irregular  routes, 
transporting:  Petroleum  and  petroleum 
products,  in  bulk,  in  tank  vehicles,  be¬ 
tween  Ferndale  (Neptune  Beach)  and 
Anacortes,  Wash.,  and  points  within  10 
miles  of  each,  on  the  one  hand,  and  on 
the  other,  points  in  Washington.  Appli¬ 
cant  is  authorized  to  conduct  operations 
in  Washington,  Oregon,  Idaho,  and 
Montana. 

No.  MC  110045  Sub  5,  FRANK  MAR¬ 
CELLO,  doing  business  as  MARCELLO’S 
SERVICE,  230  Park  Avenue,  Quaker- 
town.  Pa.  Applicant’s  representative: 
Jacob  Polin,  257  Ellis  Road,  Havertown, 
Pa.  For  authority  to  operate  as  a  con¬ 
tract  carrier,  over  irregular  routes,  trans¬ 
porting:  Shirts,  in  boxes,  from  Eliza¬ 
beth  ville  and  Gratz,  Pa.,  to  New  York, 
N.  Y.;  and  empty  boxes,  buttons,  and 
processed  piece  goods,  from  New  York, 
N.  Y.,  to  Elizabeth  ville  and  Gratz,  Pa. 
Applicant  is  authorized  to  conduct  op¬ 
erations  in  New  York  and  Pennsylvania. 

No.  MC  110525  Sub  250.  CHEMICAL 
TANK  LINES,  INC.,  520  East  Lancaster 
Ave.,  Downingtown,  Pa.  Applicant’s  at¬ 
torney:  Gerald  L.  Phelps,  Munsey  Bldg., 
Washington  4,  D.  C.  For  authority  to 
operate  as  a  common  carrier,  over  irreg¬ 
ular  routes,  transporting:  Acids  and 
chemicals  (including  but  not  restricted 
to  those  classified  in  Ex  Parte  No.  MC 
45) ,  in  bulk,  in  tank  vehicles,  from  points 
in  the  Philadelphia,  Pa.,  Commercial 
Zone,  as  defined  by  the  Commission,  to 
points  in  Middlesex  County,  N.  J.  Ap¬ 
plicant  is  authorized  to  conduct  opera¬ 
tions  in  Alabama,  Connecticut,  Dela¬ 
ware,  Illinois,  Indiana,  Kentucky,  Mary¬ 
land,  Massachusetts,  Michigan,  Minne¬ 
sota,  Missouri,  New  Jersey,  New  York, 
North  Carolina,  Ohio,  Pennsylvania, 
Rhode  Island,  Tennessee,  Texas,  Vir¬ 
ginia,  West  Virginia,  and  the  District 
of  Columbia. 

No.  MC  110603  Sub  7,  HI-WAY  DIS¬ 
PATCH,  INC.,  26th  Street  &  Bypass, 
Marion,  Ind.  Applicant’s  attorney: 
George  O.  Cowan,  512  Illinois  Building, 
Indianapolis  4,  Ind.  For  authority  to 
operate  as  a  contract  carrier,  over  ir¬ 
regular  routes,  transporting:  Used  pal¬ 
lets,  platforms,  and  skids  (metal  or 
wooden),  between  Milwaukee,  Wis., 
Covington  and  Louisville,  Ky.,  St.  Louis, 
Joplin,  St.  Joseph,  North  Kansas  City 
and  Kansas  City,  Mo.,  points  in  that  part 
of  Illinois  on  and  north  of  U.  S.  High¬ 
way  136,  those  in  that  part  of  Ohio  on 
and  west  of  Ohio  Highway  3,  and  those 
in  Michigan  on,  south  and  east  of  Mich¬ 
igan  Highway  46,  on  the  one  hand,  and, 
Marion,  Ind.,  on  the  other. 

No.  MC  111072  Sub  11,  ALICE  K. 
LUSHA  AND  JAMES  H.  LUSHA,  doing 
business  as  LUSHA  TRUCKING  COM¬ 
PANY,  849  Main  Ave.,  West  DePere,  Wis. 
Applicant’s  attorney:  Claude  J.  Jasper, 
One  West  Main  Street,  Madison  3,  Wis. 
For  authority  to  operate  as  a  common 
carrier  over  irregular  routes,  transport¬ 
ing:  Petroleum  products,  in  bulk,  in  tank 
vehicles,  from  Lemont,  HI.,  to  points  in 


Brown,  Calumet,  Dodge,  Door,  Fond  du 
Lac,  Green  Lake,  Kenosha,  Kewaunee, 
Langlade,  Lincoln,  Manitowoc,  Mara¬ 
thon,  Marinette,  Marquette,  Milwaukee, 
Oconto,  Outagamie,  Ozaukee,  Portage, 
Racine,  Shawano,  Sheboygan,  Taylor, 
Washington,  Waukesha,  Waupaca,  Wau¬ 
shara,  Winnebago,  and  Wood  Counties, 
Wis.  Applicant  is  authorized  to  conduct 
operations  in  Illinois,  Michigan,  and 
Wisconsin. 

No.  MC  113617  Sub  5,  L.  D.  EASTER, 
E.  M.  EASTER,  M.  E.  EASTER,  L.  W. 
EASTER,  L.  B.  EASTER  and  M.  M. 
MORSE,  doing  business  as  HIGHWAY 
TRANSPORT  COMPANY,  4051  East 
43rd  Street,  Des  Moines,  Iowa.  Appli¬ 
cant’s  attorney:  William  A.  Landau, 
1307  East  Walnut  Street,  Des  Moines 
16,  Iowa.  For  authority  to  operate  as 
a  common  carrier,  over  irregular  routes, 
transporting:  Automobiles,  in  initial 
movements,  in  truckaway  service,  from 
Kenosha,  Wis.  to  points  in  Idaho,  Iowa, 
Minnesota,  Montana,  North  Dakota, 
South  Dakota,  Utah  and  Wyoming.  Ap¬ 
plicants  are  authorized  to  conduct  op¬ 
erations  in  Wisconsin,  Colorado,  Kansas, 
Nebraska  and  Iowa. 

No.  MC  113988  Sub  1,  TRI-STATE 
PRODUCE  TRANSPORT,  INC.,  3104 
N.  E.  35th  Avenue,  Portland  13,  Oreg. 
For  authority  to  operate  as  a  common 
carrier,  over  irregular  routes,  trans¬ 
porting:  Oil  cake  meal,  such  as  cotton¬ 
seed,  soybean  linseed,  and  safflower, 
from  points  in  Fresno,  Kings,  Kern,  Los 
Angeles,  Tulare,  Madera,  and  Merced 
Counties,  Calif.,  to  points  in  Multnomah, 
Benton,  Lane,  Tillamook,  Washington, 
Linn,  Polk,  Marion,  Yamhill,  and  Clack¬ 
amas  Counties,  Oreg.,  and  box  shooks, 
from  points  in  Crook,  Grant,  Linn,  and 
Multnomah  Counties,  Oreg.,  to  points  in 
Riverside,  San  Diego,  Orange,  Los  An¬ 
geles,  Kern,  Tulare,  Fresno,  Madera, 
Merced,  Stanislaus,  San  Joaquin,  and 
Imperial  Counties,  Calif. 

No.  MC  114700  Sub  1,  A.  W.  JOHNSON 
AND  Z.  V.  STEPHENSON,  JR.,  doing 
business  as  A.  W.  JOHNSON  &  COM¬ 
PANY,  East  Main  Street,  Benson,  N.  C. 
Applicants’  attorney:  J.  Ruffin  Bailey, 
Raleigh  Building,  Raleigh,  N.  C.  For 
authority  to  operate  as  a  contract  car¬ 
rier,  over  irregular  routes,  transporting: 
Fertilizer  and  fertilizer  products,  from 
Wilmington  and  Navassa,  N.  C.  to  points 
in  Chesterfield,  Darlington,  Dillon,  Flor¬ 
ence,  Georgetown,  Horry,  Marion,  Marl¬ 
boro  and  Williamsburg  Counties,  S.  C., 
located  within  150  miles  of  Wilmington, 
N.  C.,  and  empty  containers  or  other 
such  incidental  facilities  (not  specified) 
used  in  transporting  the  commodities 
specified,  on  return  movement. 

No.  MC  114992  (amended),  E.  WILEY 
CLARK  and  WILFRED  W.  NORTON, 
doing  business  as  C  &  N  TRANSPORTA¬ 
TION  CO.,  959  Wealthy  Street,  &  E. 
Grand  Rapids,  Mich.  Applicant’s  attor¬ 
ney:  L.  F.  Richardson,  1214  Michigan 
National  Tower,  Lansing,  Mich.  For  au¬ 
thority  to  operate  as  a  common  carrier, 
over  irregular  routes,  transporting:  (1> 
new  furniture  and  bus  and  automotive 
seating,  uncrated,  from  Grand  Rapids, 
Mich,  and  points  within  30  miles  of 
Grand  Rapids,  to  points  in  Arizona, 
California,  Nevada,  New  Mexico  and 
Utah,  and  damaged  shipments  on  re- 
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turn;  and  (2)  new  furniture,  uncrated, 
from  points  in  California  to  points  in 
Michigan,  and  damaged  shipments  on 
return. 

No.  MC  115020,  LOOMIS  ARMORED 
CAR  SERVICE,  INC.,  (A  California  Cor¬ 
poration),  115  Cherry  Street,  Seattle, 
Wash.  Applicant’s  representative :  Earle 
V.  White,  Smith  Tower,  Seattle,  Wash. 
For  authority  to  operate  as  a  contract 
carrier,  over  irregular  routes,  transport¬ 
ing:  Coin  and  bullion,  between  the  U.  S. 
Mint,  San  Francisco,  Calif.,  the  Federal 
Reserve  Bank  of  San  Francisco,  San 
Francisco,  Calif.,  and  the  balances  there¬ 
of  at  Portland,  Oreg.,  Seattle,  Wash., 
Salt  Lake  City,  Utah,  and  Helena,  Mont. 

No.  MC  115032,  JACOB  GROSS,  doing 
business  as  GROSS’  MESSENGER 
SERVICE,  4760  N.  Franklin  Street  Phil¬ 
adelphia  20,  Pa.  For  authority  to  oper¬ 
ate  a  common  carrier,  over  a  regular 
route,  transporting:  Jewelry,  and  parts 
to  repair  same,  between  Philadelphia, 
Pa.,  and  Bridgeton,  N.  J.,  operating  from 
Philadelphia  over  the  Delaware  River 
Bridge  to  Camden,  N,  J.,  thence  over  New 
Jersey  Highway  47  to  Millville,  N,  J., 
thence  over  New  Jersey  Highway  49  to 
Bridgetown,  and  return  from  Bridgeton 
over  New  Jersey  Highway  77  to  junction 
unnumbered  County  Road  to  Woodruffs, 
N.  J.,  thence  over  unnumbered  County 
Highway  to  junction  New  Jersey  High¬ 
way  47,  thence  over  New  Jersey  Highway 
47  to  Philadelphia,  serving  all  interme¬ 
diate  points. 

No.  MC  115033,  O.  W.  WILEY,  Plain- 
view,  Minn.  Applicant’s  representative: 
A.  R.  Fowler,  Associated  Motor  Carriers 
Tariff  Bureau,  2288  University  Avenue, 
St.  Paul  14,  Minn.  For  authority  to  op¬ 
erate  as  a  common  carrier,  over  irregular 
routes,  transporting;  Butter,  from  Elgin, 
Minn.,  to  Dubuque,  Iowa,  and  new  butter 
cartons,  knocked  down  flat,  on  return 
movements. 

No.  MC  115034  (amended),  JOHN 
CLAY  MCPHERSON  and  "CLYDE  L. 
McPHERSON,  doing  business  as  MC¬ 
PHERSON  BROS.  TRANSPORTS,  48 
North  Peoria  Street,  Tulsa,  Okla.  Ap¬ 
plicant’s  attorney:  George  L.  Ruddle, 
1325  Hunt  Bldg.,  Tulsa  3,  Okla.  For 
authority  to  operate  as  a  common  car¬ 
rier,  over  irregular  routes,  transporting: 
Asphalt,  and  road  oil  and  residual  fuel 
oils,  in  bulk,  in  tank  vehicles,  from  Cush¬ 
ing,  Cleveland,  Drumright,  Okmulgee 
and  Tulsa,  Okla.,  to  points  in  Arkansas. 

No.  MC  115036,  T.  V.  VAN  TASSEL 
and  FLOYD  VAN  TASSEL,  doing  busi¬ 
ness  as  T.  V.  &  FLOYD  VAN  TASSEL, 
1717  South  Walnut  Street,  Pittsburg, 
Kans.  Applicant’s  attorney:  J.  Wm. 
Townsend,  204-206  Central  Building, 
Topeka,  Kans.  For  authority  to  operate 
as  a  contract  carrier,  over  irregular 
routes,  transporting:  Clay  and  clay  prod¬ 
ucts,  from  Pittsburg,  Kans.,  to  points  in 
Kansas,  Missouri  and  Nebraska,  and 
agricultural  products,  on  return  move¬ 
ments. 

No.  MC  115042,  CHARLES  H.  HEND¬ 
RICK,  East  Main  Street,  Westboro, 
Mass.  Applicant’s  attorney:  Baron  H. 
Crowell,  340  Main  Street,  Worcester  8, 
Mass.  For  authority  to  operate  as  a 
contract  carrier,  over  irregular  routes, 
transportings:  Foundry  sands,  crushed 
T°ck  and  flagstone,  (1)  from  Holliston, 


Mass.,  to  points  in  Maine,  New  Hamp¬ 
shire,  Vermont,  Rhode  Island,  Connec¬ 
ticut  and  New  York;  (2)  from  Albany, 
N.  Y.,  to  points  in  Maine,  New  Hamp¬ 
shire,  Vermont,  Massachusetts,  Rhode 
Island  and  Connecticut;  and  (3)  from 
Poultney,  Vt.,  to  points  in  Maine,  New 
Hampshire,  Massachusetts,  Rhode  Is¬ 
land  and  Connecticut;  and  empty  con¬ 
tainers  or  other  such  incidental  facilities 
(not  specified)  used  in  transporting  the 
commodities  specified,  on  return  move¬ 
ment. 

APPLICATIONS  OF  MOTOR  CARRIERS  OF 
PASSENGERS 

No.  MC  1517  Sub  23,  NEW  ENGLAND 
GREYHOUND  LINES,  INCORPO¬ 
RATED,  6  St.  James  Ave.,  Boston,  Mass. 
Applicant’s  attorney:  Homer  S.  Carpen¬ 
ter,  Suite  618  Perpetual  Building,  1111  E. 
St.,  N.  W.,  Washington  4,  D.  C.  For  au¬ 
thority  to  operate  as  a  common  carrier, 
over  regular  routes,  transporting:  Pas¬ 
sengers  and  their  baggage,  and  mail,  ex¬ 
press,  and  newspapers,  in  the  same 
vehicle  with  passengers,  between  (1)  (a) 
York  Corners,  Maine,  and  Cape  Neddick, 
Maine,  over  U.  S.  Alternate  Highway  1, 
serving  all  intermediate  points;  (b) 
junction  U.  S.  Highway  1  and  Maine 
Highway  9,  and  Old  Orchard,  Maine, 
over  Maine  Highway  9,  serving  all  inter¬ 
mediate  points;  (c)  junction  Cascade 
Road  and  U.  S.  Highway  1,  and  Saco, 
Maine,  over  Cascade  Road  from  junction 
U.  S.  Highway  1  to  Old  Orchard,  Maine, 
thence  over  Maine  Highway  5  to  Saco, 
and  return  over  the  same  route,  serving 
all  intermediate  points;  and  (d)  junction 
the  New  Hampshire  Turnpike  and  New 
Hampshire  Highway  10 1C,  and  Hampton 
Beach,  N.  H.,  over  New  Hampshire  High¬ 
way  101C  from  junction  the  New  Hamp¬ 
shire  Turnpike  to  Hampton,  N.  H., 
thence  over  New  Hampshire  Highway 
10 IE  to  Hampton  Beach,  and  return  over 
the  same  route,  serving  all  intermediate 
points  and  with  the  right  to  join  with 
other  routes  at  the  junction  of  New 
Hampshire  Highway  101C  and  the  New 
Hampshire  Turnpike,  and  (2)  junction 
U.  S.  Highway  1  and  Massachusetts 
Highway  1A  at  Salisbury,  Mass.,  and 
junction  New  Hampshire  Highway  1A 
and  U.  S.  Highway  1  at  Portsmouth, 
N.  H.,  over  Massachusetts  Highway  1A 
from  junction  U.  S.  Highway  1  through 
Salisbury  Beach,  Mass.,  to  the  Massachu¬ 
setts-New  Hampshire  State  line,  thence 
over  New  Hampshire  Highway  1A 
through  Hampton  Beach,  N.  H.,  to  junc¬ 
tion  U.  S.  Highway  1,  serving  all  inter¬ 
mediate  points  in  seasonal  operations, 
during  the  season  extending  from  the 
15th  day  of  April  to  the  15th  day  of  Oc¬ 
tober,  both  inclusive,  of  each  year;  re¬ 
stricted  (1)  insofar  as  routes  under  (1) 
(a),  (b),  and  (c)  above  are  concerned 
against  transportation  of  passengers  be¬ 
tween  Portland,  Maine  and  Biddeford, 
Maine  whose  origin  and  destination  are 
both  Biddeford  and  Portland  or  inter¬ 
mediate  points,  excepting  on  coaches 
scheduled  to  operate  between  Portland, 
Maine  and  Boston,  Mass.,  and  (2)  insofar 
as  routes  under  (1)  (d)  and  (2)  above 
are  concerned  against  traffic  moving  to 
or  from  Hampton  Beach,  N.  H.,  which 
originates  at  or  is  destined  to  a  point  on 


U.  S.  Highway  1  between  and  including 
Newburyport,  Mass.,  and  Salisbury, 
Mass.  Applicant  is  authorized  to  con¬ 
duct  operations  in  Connecticut,  Maine, 
Massachusetts,  New  Hampshire,  New 
York,  and  Rhode  Island. 

Note:  Instant  application  directly  related 
to  MC— F— 5822,  published  under  section  5 
applications,  this  issue. 

No.  MC  114340  Sub  4,  THOMAS  PAR- 
RAN,  JR.,  11339  Elkins  Drive,  Wheaton, 
Md.  Applicant’s  attorney:  S.  Harrison 
Kahn,  726-34  Investment  Building, 
Washington,  D.  C.  For  authority  to  op¬ 
erate  as  a  common  carrier,  over  regular 
routes,  transporting:  Passengers  and 
their  baggage,  express,  mail,  and  news¬ 
papers,  in  the  same  vehicle  with  pas¬ 
sengers,  (1)  Between  Washington,  D.  C., 
and  Baltimore,  Md.,  from  Washington, 
D.  C.,  over  city  streets  to  the  Maryland- 
District  of  Columbia  Boundary  line, 
thence  over  Maryland  Highway  97  to  in¬ 
tersection  U.  S.  Highway  29,  thence  over 
U.  S.  Highway  29  to  intersection  Mary¬ 
land  Highway  196,  thence  over  Maryland 
Highway  196  to  intersection  Alternate 
U.  S.  Highway  29,  thence  over  Alternate 
U.  S.  Highway  29  to  intersection  U.  S. 
Highway  40,  thence  over  U.  S.  Highway 
40  to  Baltimore,  and  return  over  the 
same  route,  serving  all  intermediate 
points.  (2)  Between  Washington,  D.  C., 
and  Baltimore,  Md.,  from  Washington, 
D.  C.,  over  city  streets  to  the  Maryland- 
District  of  Columbia  Boundary  line, 
thence  over  Maryland  Highway  97  to 
intersection  U.  S.  Highway  29,  thence 
over  U.  S.  Highway  29  via  Ashton  and 
Clarksville,  Md.,  to  intersection  U.  S. 
Highways  29  and  40,  thence  over  U.  S. 
Highway  40  to  Baltimore,  and  return  over 
the  same  route,  serving  all  intermediate 
points.  The  above  routes  are  to  be  used 
alternately  in  performing  the  service 
applied  for  herein. 

CORRECTION 

MC  114971  is  the  correct  docket  num¬ 
ber  assigned  application  of  Charlie  W. 
Barnes,  Frolona,  Ga.,  published  on  page 
6895,  issue  of  October  27,  1954,  instead 
of  MC  114871  as  published. 

APPLICATIONS  UNDER  SECTION  5  AND  210 

(a>  (b) 

No.  MC-F-5765,  published  in  the  Sep¬ 
tember  29,  1954,  issue  of  the  Federal 
Register,  page  6293.  The  following  ad¬ 
ditional  authority  should  be  included  in 
the  operating  rights  sought  to  be  trans¬ 
ferred:  Wire  rope,  over  irregular  routes, 
from  Muncy,  Pa.,  to  points  in  Ohio,  New 
Jersey,  West  Virginia,  Kentucky,  and 
certain  points  in  New  York,  Delaware, 
and  Maryland. 

No.  MC-F-5792,  published  in  the  Sep¬ 
tember  29,  1954,  issue  of  the  Federal 
Register,  page  6295.  The  application 
has  been  amended  to  include  the  route 
between  Omaha,  Nebr.,  and  Merriman, 
Nebr.,  as  a  portion  of  the  authority 
sought  to  be  transferred.  Also,  on  the 
route  between  Sioux  Falls,  S.  Dak.,  and 
Philip  Junction,  S.  Dak.,  service  at  Sioux 
Falls  is  restricted  to  joinder  only. 

No.  MC-F-5822.  Authority  sought  for 
purchase  by  NEW  ENGLAND  GREY¬ 
HOUND  LINES,  INCORPORATED,  6  St. 
James  Ave.,  Boston  16,  Mass.,  of  a  por- 
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tion  of  the  operating  rights  and  cer¬ 
tain  property  of  BOSTON  &  MAINE 
TRANSPORTATION  COMPANY,  North 
Station,  Boston  14,  Mass.,  and  for  ac¬ 
quisition  by  THE  GREYHOUND  COR¬ 
PORATION,  2600  Board  of  Trade  Bldg., 
Chicago,  Ill.,  of  control  of  said  operating 
rights  and  property  through  the  pur¬ 
chase.  Applicant’s  attorney:  Homer  S. 
Carpenter,  618  Perpetual  Building,  1111 
E  Street,  NW„  Washington  4.  D.  C.  Op¬ 
erating  rights  sought  to  be  transferred: 
Passengers  and  their  baggage,  as  a  com¬ 
mon  carrier,  over  regular  routes,  in  the 
general  territory  between  Boston,  Mass, 
and  Portland,  Maine,  serving  all  inter¬ 
mediate  points.  Vendee  is  authorized  to 
operate  in  Massachusetts,  Maine,  New 
Hampshire,  Vermont,  New  York,  North 
Carolina,  and  Tennessee.  Application 
has  not  been  filed  for  temporary  author¬ 
ity  under  section  210a  (b). 

No.  MC-F-5823.  Authority  sought  for 
control  by  YELLOW  TRANSIT 
FREIGHT  LINES,  INC.,  18  East  17th 
Street,  Kansas  City,  Mo.,  of  the  operat¬ 
ing  rights  and  property  of  MARLATT 
TRANSFER  AND  STORAGE  COM¬ 
PANY,  4506  West  69th  Terrace,  Prairie 
Village,  Kans.,  and  for  acquisition  by 
GEO.  E.  POWELL,  Kansas  City,  Mo.,  of 
control  of  said  carrier  through  the  trans¬ 
action.  Applicant’s  attorney:  James  F. 
Miller,  500  Board  of  Trade  Building, 
Kansas  City,  Mo.  Operating  rights 
sought  to  be  controlled:  Spirituous  liq¬ 
uors,  groceries,  packing  house  products, 
new  furniture,  sash  fixtures,  stoves, 
hardware,  ammunition  and  toys,  as  a 
common  carrier,  over  irregular  routes, 
from  Joplin,  Mo.,  and  points  within  100 
miles  thereof,  to  points  in  Oklahoma. 
Vendee  is  authorized  to  operate  in  Illi¬ 
nois,  Oklahoma,  Kansas,  Texas,  Missouri, 
Indiana  and  Kentucky.  Application  has 
not  been  filed  for  temporary  authority 
under  section  210a  (b). 

No.  MC-F-5825.  Authority  sought  for 
purchase  by  RELIABLE  TRANSPOR¬ 
TATION  COMPANY,  4817  Sheila  Street, 
Los  Angeles  22,  Calif.,  of  the  operating 
rights  of  WEYLER  TRANSPORTATION 
COMPANY,  1938  East  Vernon  Avenue, 
Vernon  11,  Calif.,  and  for  acquisition  by 
C.  G.  ALLEN  and  W.  B.  ALLEN,  Los  An¬ 
geles  15,  Calif.,  of  control  of  the  operat¬ 
ing  rights  through  the  purchase.  Ap¬ 
plicants'  attorneys:  John  C.  Allen  and 
Stephen  Langmade,  1212  Wilshire  Boule¬ 
vard,  Los  Angeles  17,  Calif.  Operating 
rights  sought  to  be  transferred:  Edible 
and  inedible  tallow,  in  bulk,  in  tank 
trucks,  as  a  common  carrier,  over  irreg¬ 
ular  routes,  from  Phoenix  and  Tucson, 
Ariz.,  and  points  within  25  miles  of  each, 
to  Long  Beach  and  Los  Angeles,  Calif. 
Vendee  is  authorized  to  operate  in  Cali¬ 
fornia,  Arizona,  and  New  Mexico.  Ap¬ 
plication  has  not  been  filed  for  tempo¬ 
rary  authority  under  section  210a  (b). 

No.  MC-F-5826.  Authority  sought  for 
purchase  by  HEALZER  CARTAGE  CO., 
1428  West  Ninth  St.,  Kansas  City  1,  Mo., 
of  the  operating  rights  and  property  of 
SANFORD  BENTON,  doing  business  as 
BENTON  TRUCK  LINE,  320  Elm  St., 
Boonville,  Mo.,  and  for  acquisition  by 
JOHN  W.  HEALZER,  Kansas  City  1, 
Mo.,  of  control  of  the  operating  rights 
and  property  through  the  purchase. 
Applicants’  attorneys:  Floyd  F.  Shields, 


950  Dierks  Bldg.,  1006  Grand,  Kansas 
City  6,  Mo.,  and  Hampton  Tisdale, 
K.  of  P.  Building,  Boonville,  Mo.  Oper¬ 
ating  rights  sought  to  be  transferred: 
Livestock,  as  a  common  carrier,  (a)  over 
regular  routes,  from  Prairie  Home,  Mo., 
to  East  St.  Louis,  Ill.,  via  Boonville  and 
Wentzville,  Mo.,  and  via  Missouri  High¬ 
way  98  and  U.  S.  Highway  40,  returning 
with  general  commodities,  with  certain 
exceptions,  including  household  goods 
as  defined  by  the  Commission,  serving 
certain  intermediate  and  off-route 
points;  livestock,  from  Boonville,  Mo., 
to  East  St.  Louis,  Ill.,  via  U.  S.  Highway 
40,  returning  with  numerous  specified 
commodities,  including  feed,  twine,  and 
fencing  materials,  serving  certain  inter¬ 
mediate  and  off-route  points;  and  (b) 
over  irregular  routes,  various  specified 
commodities,  including  agricultural  im¬ 
plements  and  parts  and  building  mate¬ 
rials,  from  Kansas  City,  Kans.,  to  Boon¬ 
ville,  Mo.,  and  points  within  20  miles  of 
Boonville;  and  corn  from  certain  points 
in  Iowa  and  Illinois,  to  Boonville,  Mo., 
and  points  within  20  miles  of  Boonville. 
Vendee  is  authorized  to  operate  in  Wis¬ 
consin,  Kansas,  Illinois,  and  Missouri. 
Application  has  not  been  filed  for  tempo¬ 
rary  authority  under  section  210a  (b) . 

No.  MC-F-5827.  Authority  sought  for 
purchase  by  ALLIED  VAN  LINES,  INC., 
25th  and  Roosevelt  Road,  Broadview, 
Ill.,  of  the  operating  rights  of  DANE  & 
MURPHY,  INC.,  41-26— 156th  St.,  Flush¬ 
ing,  N.  Y..  LYNCHBURG  MOVERS,  INC., 
53  Washington  St.,  Lynchburg,  Va.,  and 
R.  J.  CRICHTON  and  E.  E.  GONYO,  do¬ 
ing  business  as  WAUKEGAN  STORAGE 
AND  WAREHOUSE  COMPANY,  607 
Market  Street,  Waukegan,  Ill.  Appli¬ 
cants'  attorney:  John  R.  Turney,  2001 
Massachusetts  Ave.,  N.  W.,  Washington, 
D.  C.  Operating  rights  sought  to  be 
transferred :  Household  goods,  as  defined 
by  the  Commission,  as  a  common  carrier, 
over  irregular  routes,  (DANE  &  MUR¬ 
PHY,  INC.),  between  New  York,  N.  Y., 
on  the  one  hand,  and,  on  the  other, 
points  in  Massachusetts,  New  York,  and 
New  Jersey,  between  New  York,  N.  Y., 
and  points  on  Long  Island,  N.  Y.,  on  and 
west  of  New  York  Highway  111  on  the 
one  hand,  and,  on  the  other,  certain 
points  in  Delaware,  Virginia,  Rhode 
Island,  Pennsylvania,  District  of  Colum¬ 
bia,  Connecticut,  New  Hampshire,  Ver¬ 
mont,  and  Maryland:  (LYNCHBURG 
MOVERS,  INC.),  between  Lynchburg, 
Va.,  and  points  in  Virginia  within  25 
miles  of  Lynchburg,  on  the  one  hand, 
and,  on  the  other  points  in  Ohio,  Ala¬ 
bama,  Florida,  Georgia,  North  Carolina, 
South  Carolina,  Tennessee,  Virginia, 
Maryland,  Delaware,  Pennsylvania,  New 
Jersey,  New  York,  Connecticut,  Massa¬ 
chusetts,  West  Virginia,  Kentucky,  Illi¬ 
nois,  Indiana,  Michigan,  Missouri,  Wis¬ 
consin,  and  the  District  of  Columbia: 
(WAUKEGAN  STORAGE  AND  WARE¬ 
HOUSE  COMPANY) ,  between  Waukegan 
and  North  Chicago,  Ill.,  on  the  one  hand, 
and,  on  the  other,  points  in  Wisconsin, 
Michigan,  Indiana,  Iowa,  Ohio  and  Min¬ 
nesota,  between  points  in  Illinois  (ex¬ 
cept  Waukegan  and  North  Chicago,  and 
those  in  Cook  County) ,  on  the  one  hand, 
and,  on  the  other,  points  in  Wisconsin, 
Michigan,  Indiana,  Iowa,  Ohio,  and  Min¬ 
nesota.  Vendee  is  authorized  to  operate 


in  all  states  in  the  United  States  and  the 
District  of  Columbia.  Application  has 
not  been  filed  for  temporary  authority 
under  section  210a  (b). 

No.  MC-F-5828.  Authority  sought  for 
purchase  by  MORGAN  TRUCK  SERV¬ 
ICE,  INC.,  John  Day,  Oreg.,  of  the  op¬ 
erating  rights  and  property  of  R.  e 
MOORE  and  H.  C.  SPERLING,  doing 
business  as  GIBBS  TRUCK  LINE,  1027 
Royal  Boulevard,  Boise,  Idaho,  and  for 
acquisition  by  W.  RAY  MORGAN  and 
GENEVIEVE  D.  MORGAN,  John  Day, 
Oreg.,  of  control  of  the  operating  rights 
and  property  through  the  purchase. 
Person  to  whom  correspondence  is  to  be 
addressed:  R.  E.  Moore,  1027  Royal 
Boulevard,  Boise,  Idaho.  Operating 
rights  sought  to  be  transferred:  Gen - 
eral  commodities,  except  household 
goods,  as  defined  by  the  Commission,  as 
a  common  carrier,  over  regular  routes, 
between  Boise,  Idaho,  and  Weiser,  Idaho, 
and  junction  U.  S.  Highway  30,  and 
Idaho  Highway  16,  between  Caldwell, 
Idaho,  and  Homedale  and  Parma,  Idaho, 
and  between  Wilder  and  Parmer,  Idaho, 
and  Fruitland,  Idaho,  serving  all  inter¬ 
mediate  points;  between  Roswell,  Idaho, 
and  Adrian,  Oreg.,  with  no  service  at 
intermediate  points.  Vendee  is  author¬ 
ized  to  operate  in  Oregon,  Washington, 
California  and  Idaho.  Application  has 
been  filed  for  temporary  authority  under 
section  210a  (b). 

No.  MC-F  5829.  Authority  sought  for 
control  and  merger  by  C  &  D  MOTOR 
DELIVERY  COMPANY,  1035  Flint 
Street,  Cincinnati,  Ohio,  of  the  operat¬ 
ing  rights  and  property  of  UNION 
TRANSFER  COMPANY,  INC.,  522  South 
Missouri  Street,  Terre  Haute,  Ind.,  and 
for  acquisition  by  LOUIS  J.  HUGHES 
and  A.  J.  WILLENBORG,  also  of  Cin¬ 
cinnati,  Ohio,  of  control  of  the  operating 
rights  and  property  through  the  trans¬ 
action.  Applicant’s  attorney:  Herbert 
Baker,  50  ^est  Broad  Street,  Columbus, 
Ohio.  Operating  rights  sought  to  be 
controlled  and  merged:  General  com¬ 
modities,  with  certain  exceptions,  in¬ 
cluding  household  goods,  as  a  common 
carrier,  over  regular  routes,  between 
Terre  Haute,  Ind.,  and  St.  Louis,  Mo., 
Indianapolis,  Ind.,  and  Peoria,  Ill.,  serv¬ 
ing  certain  intermediate  points;  canned 
goods,  over  irregular  routes,  between  St. 
Louis,  Mo.,  Louisville,  Ky.,  Cincinnati, 
Ohio,  and  certain  points  in  Illinois  and 
Indiana,  and  wallpaper,  from  Coal  City 
and  Joliet,  Ill.,  to  Terre  Haute,  Ind. 
Vendee  is  authorized  to  operate  in  Ohio, 
Kentucky,  Indiana  and  West  Virginia. 
Application  has  been  filed  for  tem¬ 
porary  authority  under  section  210a  (b). 

No.  MC-F  5830.  Authority  sought  for 
purchase  by  RINGLE  TRUCK  LINES, 
INC.,  601  S.  Grant,  Fowler,  Ind.,  of  the 
operating  rights  of  VINCENT  REED 
TRUCK  SERVICE,  INCORPORATED, 
215  N.  Cedar  St.,  Shelbyville,  Ill.,  and 
for  acquisition  by  GLEN  RINGLE  AND 
EVELYN  RINGLE,  Fowler,  Ind.,  of  con¬ 
trol  of  the  operating  rights  through  the 
purchase.  Applicant’s  attorney:  George 
O.  Cowan,  512  Illinois  Building,  Indian¬ 
apolis  4,  Ind.  Operating  rights  sought 
to  be  transferred:  General  commodities, 
with  certain  exceptions,  including  house¬ 
hold  goods,  as  a  common  carrier,  over 
irregular  routes,  from  St.  Louis,  Mo.,  to 
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points  in  Shelby  County,  Ill.,  livestock, 
agricultural  commodities,  agricultural 
machinery  and  parts,  agricultural  lime¬ 
stone,  petroleum  products,  broom  corn, 
iron  and  steel  products,  coal,  phosphate, 
steel,  in  sheets,  bars,  flats,  and  shapes, 
from,  to,  and  between  points  in  Mis¬ 
souri,  Illinois,  Indiana,  Iowa,  Kentucky, 
Tennessee,  Ohio,  Arkansas,  Mississippi, 
Minnesota,  Michigan,  Wisconsin,  Kan¬ 
sas  and  Nebraska.  Vendee  is  author¬ 
ized  to  operate  in  Indiana,  Illinois, 
Ohio,  Kentucky,  Iowa,  Missouri,  West 
Virginia,  Wisconsin,  Pennsylvania, 
Nebraska,  Tennessee,  Alabama,  and 
Michigan.  Application  has  been  filed 
for  temporary  authority  under  section 
210a  (b>. 

No.  MC-F  5831.  Authority  sought  for 
purchase  by  GEORGE  W.  BROWN,  INC., 
1475  East  222nd  St.,  Bronx,  N.  Y.,  of 
the  operating  rights  of  HAMILTON 
HARRIS  HICKCOX,  doing  business  as 
HICKCOX  EXPRESS,  666  Third  Ave., 
Troy,  N.  Y.,  and  for  acquisition  by 
GEORGE  W.  BROWN,  GEORGE  W. 
BROWN,  JR.,  AND  CHARLES  WEB¬ 
STER  BROWN,  all  of  Bronx,  N.  Y.  Per¬ 
son  to  whom  correspondence  is  to  be 
addressed:  William  D.  Traub,  60  East 
42nd  St.,  New  York,  17,  N.  Y.  Operat¬ 
ing  rights  sought  to  be  transferred: 
General  commodities,  with  certain  ex¬ 
ceptions,  including  household  goods,  as 
a  common  carrier,  over  a  regular  route, 
between  Albany  and  Glens  Falls,  N.  Y., 
via  Troy  and  Saratoga  Springs,  return¬ 
ing  via  Middlefalls  and  Schuylerville, 
serving  all  intermediate  points,  and  the 
off -route  point  of  Greenwich.  Vendee  is 
authorized  to  operate  in  New  York, 
Pennsylvania,  New  Jersey,  Virginia, 
Maryland,  District  of  Columbia,  Massa¬ 
chusetts,  Connecticut,  and  Rhode  Island. 
Application  has  been  filed  for  temporary 
authority  under  section  210a  (b). 

No.  MC-F  5832.  Authority  sought  for 
control  by  TUCKER  FREIGHT  LINES. 
INCORPORATED,  1415  South  Olive 
St.,  South  Bend,  Ind.,  of  the  operat¬ 
ing  rights  of  BRODBECK  TRUCKING 
CO.,  INC.,  (SAMUEL  RAITZIN,  TRUS¬ 
TEE),  2310  South  Main  Street,  South 
Bend  23,  Ind.,  and  for  acquisition  by 
JULIUS  L.  TUCKER,  FRANCES  TUCK¬ 
ER  and  MAURICE  TUCKER,  all  of  South 
Bend,  Ind.,  of  control  of  said  carrier 
through  the  transaction.  Applicant’s 
attorneys:  Eugene  L.  Cohn,  1  N.  La  Salle 
Street,  Chicago  2,  Ill.,  and  Ferdinand 
Born,  Chamber  of  Commerce  Bldg.,  In¬ 
dianapolis  4,  Ind.  Operating  rights 
sought  to  be  controlled:  General  com¬ 
modities  with  certain  exceptions,  includ¬ 
ing  household  goods,  as  a  common  car¬ 
rier,  over  regular  routes,  including 
routes  between  South  Bend.,  Ind.,  on  the 
one  hand,  and,  on  the  other,  Flint,  Mich., 
Detroit,  Mich.,  Pontiac,  Mich.,  and  To¬ 
ledo,  Ohio,  between  Lansing,  Mich.,  and 
Detroit,  Mich.,  between  Flint,  Mich.,  and 
Pontiac,  Mich.,  and  between  Toledo, 
Ohio,  and  Rossford,  Ohio,  serving  cer¬ 
tain  intermediate  and  off -route  points; 
between  Three  Rivers,  Mich.,  on  the  one 
band,  and,  on  the  other,  Niles,  Mich., 
with  service  at  Three  Rivers  and  Niles 
tor  the  purpose  of  joinder  only;  lining, 
shoddy,  and  jute  and  shoddy  combined. 


between  Elkhart,  Ind.,  and  Detroit, 
Mich.,  serving  the  intermediate  point  of 
Plymouth,  Mich.,  and  the  off-route 
points  within  one  mile  of  Plymouth. 
Vendee  is  authorized  to  operate  in  In¬ 
diana  and  Illinois.  Application  has  been 
filed  for  temporary  authority  under  sec¬ 
tion  210a  (b). 

No.  MC-F  5833.  Authority  sought  for 
purchase  by  DALE  TRUCK  LINE,  INC., 
6021  Calhoun  Street,  P.  O.  Box  14134, 
Houston,  Tex.,  of  the  operating  rights 
and  property  of  LYNN  A.  BOX,  doing 
business  as  COASTAL  TRUCK  LINES, 
Montrose  Avenue,  P.  O.  Box  767,  Beau¬ 
mont,  Tex.,  and  for  acquisition  by  DAL- 
AS  M.  DALE,  of  Touston,  Tex.,  of  con¬ 
trol  of  the  operating  rights  and  property 
through  the  purchase:  Operating  rights 
sought  to  be  transferred:  Machinery,  ma¬ 
terials,  supplies  and  equipment,  inciden¬ 
tal  to  or  used  in,  the  construction,  de¬ 
velopment,  operation  and  maintenance  of 
facilities  for  the  discovery,  development, 
and  production  of  natural  gas  and  pe¬ 
troleum,  as  a  common  carrier,  over  ir¬ 
regular  routes,  between  points  in  Louisi¬ 
ana  and  Texas.  Vendee  is  authorized  to 
operate  in  Texas.  Application  has  not 
been  filed  for  temporary  authority  under 
section  210a  (b). 

No.  MC-F  5836.  Authority  sought  for 
purchase  by  AMERICAN  CARLOADING 
CORPORATION,  261  Hastings  St.,  De¬ 
troit,  Mich.,  of  a  portion  of  the  operating 
rights  of  LEWIS  O.  JACOBS,  doing  busi¬ 
ness  as  TERMINAL  WAREHOUSE  & 
STORAGE  COMPANY,  44-48  Main  St., 
Dubuque,  Iowa,  and  for  acquisition  by 
H.  F.  SNURE,  Detroit,  Mich.,  of  control 
of  said  operating  rights  through  the  pur¬ 
chase.  Applicant’s  attorney:  Edward  A. 
Biggs,  139  North  Clark  St.,  Chicago,  Ill. 
Operating  rights  sought  to  be  trans¬ 
ferred:  General  commodities,  with  cer¬ 
tain  exceptions,  including  household 
goods  as  a  common  carrier,  over  a  regu¬ 
lar  route,  between  Janesville  and  Beloit, 
Wis.,  serving  all  intermediate  points  and 
the  off -route  point  of  South  Beloit,  Ill. 
Vendee  is  authorized  to  operate  in 
Michigan,  Illinois,  Indiana,  Ohio  and 
Missouri.  Application  has  not  been  filed 
for  temporary  authority  under  section 
210a  (b). 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

[F.  R.  Doc.  54-9268;  tiled,  Nov.  23,  1954; 

8:47  a.  m.] 


[4th  Sec.  Application  '29933] 

Asphalt  and  Tar  From  New  Jersey, 
Pennsylvania,  Delaware,  and  Mary¬ 
land,  to  Points  in  New  York 

APPLICATION  FOR  RELIEF 

November  19,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  C.  W.  Boin,  Agent,  for  car¬ 
riers  parties  to  his  tariff  L  C.  C.  No.  A- 
890. 


Commodities  involved:  Asphalt  (as- 
phaltum),  and  tar,  paving  or  roofing,  in 
tank-car  loads. 

From:  Points  in  New  Jersey,  Pennsyl¬ 
vania,  Delaware,  and  Maryland. 

To:  Hot  mixing  plants  in  New  York. 

Grounds  for  relief:  Rail  competition, 
circuity,  competition  with  motor-water 
carriers,  and  market  competition. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend 
to  take  at  the  hearing  with  respect  to 
the  application.  Otherwise  the  Com¬ 
mission,-  in  its  discretion,  may  proceed 
to  investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  re¬ 
lief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

,  Secretary. 

[F.  R.  Doc.  54-9262;  Filed,  Nov.  23,  1954; 

8:47  a.  m.] 


[4th  Sec.  Application  29934 [ 

Caustic  Soda  From  Baton  Rouge,  La., 

to  Jacksonville  and  Tuscola,  III. 

APPLICATION  FOR  RELIEF 

November  19,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
carriers  parties  to  Agent  W.  P.  Emerson, 
Jr.’s  tariff  I.  C.  C.  No.  417. 

Commodities  involved:  Caustic  soda,  in 
tank-car  loads. 

From:  Baton  Rouge  and  North  Baton 
Rouge,  La. 

To:  Jacksonville  and  Tuscola,  Ill. 

Grounds  for  relief:  Rail  competition, 
circuity,  and  to  apply  rates  constructed 
on  the  basis  of  the  short  line  distance 
formula. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  relief 
is  found  to  be  necessary  before  the  ex¬ 
piration  of  the  15-day  period,  a  hearing, 
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upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

[F.  R.  Doc.  54-9263;  Filed.  Nov.  23.  1954; 
8:47  a.  m.] 


[4th  Sec.  Application  19935] 
Commodity  Rates  in  Texas 

APPLICATION  FOR  RELIEF 

November  19,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  aggregate-of- 
intermediates  provision  of  section  4  (1) 
of  the  Interstate  Commerce  Act. 

Filed  by:  Lee  Douglass,  Alternate 
Agent,  for  carriers  parties  to  schedule 
listed  below. 

Commodities  involved:  Various  com¬ 
modities,  carloads  and  less-than-car- 
loads. 

Between:  Points  in  Texas. 

Grounds  for  relief:  Rail  competition, 
circuity,  to  meet  intrastate  rates,  and  to 
apply  rates  constructed  on  the  basis  of 
the  short  line  distance  formula. 

Schedules  filed  containing  proposed 
rates:  J.  F.  Brown,  Agent,  I.  C.  C.  No. 
807,  supp.  62. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  provided 
by  the  general  rules  of  practice  of  the 
Commission,  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their  in¬ 
terest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission. 

[seal]  -  George  W.  Laird, 

Secretary. 

[F.  R.  DOC.  54-9264;  Filed,  Nov.  23,  1954; 

8:47  a.  m.] 


[4th  Sec.  Application  29936] 

Texas  Commodity  Rates 

APPLICATION  FOR  RELIEF 

November  19,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  Lee  Douglass,  Alternate 
Agent,  for  carriers  parties  to  schedule 
listed  below. 

Commodities  involved:  Various  com¬ 
modities,  carloads  and  less-than-car- 
loads. 


Between:  Points  in  Texas. 

Grounds  for  relief:  Rail  competition, 
circuity,  to  meet  intrastate  rates,  and  to 
apply  rates  constructed  on  the  basis  of 
the  short  line  distance  formula. 

Schedules  filed  containing  proposed 
rates:  J.  F.  Brown,  Agent,  I.  C.  C.  No. 
807,  supp.  62. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than  ap¬ 
plicants  should  fairly  disclose  their  in¬ 
terest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing,  upon 
a  request  filed  within  that  period,  may 
be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

[F.  R.  Doc.  54-9265;  Filed,  Nov.  23,  1954; 

8:47  a.  m.] 


[4th  Sec.  Application  29937] 

Bituminous  Fine  Coal  From  Kansas, 

Missouri  and  Oklahoma  to  Carroll, 

Iowa 

APPLICATION  FOR  RELIEF 

November  19, 1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  W.  J.  Prueter,  Agent,  for  car¬ 
riers  parties  to  schedules  listed  below. 

Commodities  involved:  Bituminous 
fine  coal,  carloads. 

From:  Points  in  Kansas,  Missouri,  and 
Oklahoma. 

To:  Carroll,  Iowa. 

Grounds  for  relief:  Competition  with 
rail  carriers,  market  competition,  and 
competition  with  natural  gas. 

Schedules  filed  containing  proposed 
rates:  W.  J.  Prueter,  Agent,  I.  C.  C.  No. 
A-3969,  supp.  22;  F.  C.  Kratzmeir,  Agent, 
I.  C.  C.  No.  3920,  supp.  94. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice 
of  the  Commission,  Rule  73,  persons 
other  than  applicants  should  fairly  dis¬ 
close  their  interest,  and  the  position  they 
intend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 


ing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

[F.  R.  Doc.  54-9266;  Filed,  Nov.  23,  1954; 
8:47  a.  m.] 


[4th  Sec.  Application  29938] 

Iron  and  Steel  Articles  From  Kansas 

City,  Mo.-Kans.,  to  Illinois  Terri- 

TORY 

application  for  relief 

November  19,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  W.  J.  Prueter,  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved:  Iron  and  steel 
articles,  carloads. 

From:  Kansas  City,  Mo.-Kans. 

To:  Points  in  Illinois  territory. 

Grounds  for  relief:  Competition  with 
rail  carriers,  market  competition,  to 
maintain  grouping,  and  to  apply  rates 
constructed  on  the  basis  of  the  short  line 
distance  formula. 

Schedules  filed  containing  proposed 
rates:  W.  J.  Prueter,  Agent,  I.  C.  C.  No. 
A-3821,  supp.  24. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice 
of  the  Commission,  Rule  73,  persons 
other  than  applicants  should  fairly  dis¬ 
close  their  interest,  and  the  position 
they  intend  to  take  at  the  hearing  with 
respect  to  the  application.  Otherwise 
the  Commission,  in  its  discretion,  may 
proceed  to  investigate  and  determine  the 
matters  involved  in  such  application 
without  further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of 
temporary  relief  is  found  to  be  necessary 
before  the  expiration  of  the  15-day 
period,  a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held  subse¬ 
quently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

[F.  R.  Doc.  54-9267;  Filed,  Nov.  23,  1954; 

8:47  a.  m.] 

DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

Elvira  Mordino 

NOTICE  OF  INTENTION  TO  RETURN 
VESTED  PROPERTY' 

Pursuant  to  section  32  (f )  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  re¬ 
turn,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de¬ 
crease  resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade- 


Wednesday,  November  24,  1954 


FEDERAL  REGISTER 


7597 


quate  provision  for  taxes  and  conserv¬ 
atory  expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

Elvira  Mordino,  Cosenza,  Italy;  Claim  No. 
57102,  Vesting  Order  No.  988;  $490.00  in  the 
Treasury  of  the  United  States. 

Executed  at  Washington,  D.  C.,  on 
November  18,  1954. 

For  the  Attorney  General. 

0  [seal]  Dallas  S.  Townsend, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[P.  R.  Doc.  54-9290;  Filed,  Nov.  23,  1954; 
8:49  a.  m.] 


Eduino  and  Vittorino  Di  Censo 

NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY  • 

Pursuant  to  section  32  (f)  of  the 
Trading  With  the  Enemy  Act,  as  amend¬ 
ed,  notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de¬ 
crease  resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade¬ 
quate  provision  for  taxes  and  conserva¬ 
tory  expenses: 


Claimanti  Claim  No.,  Property,  and  Location 

Eduino  Di  Censo,  Sulmona,  Italy,  Claim  No. 
57048;  $328.44  in  the  Treasury  of  the  United 
States.  Vittorino  Di  Censo,  Sulmona,  Italy, 
Claim  No.  57049;  $328.54  in  the  Treasury  of 
the  United  States.  Vesting  Order  Nos.  2272 
and  2273. 

Executed  at  Washington,  D.  C.,  on 
November  18,  1954. 

For  the  Attorney  General. 

[seal]  Dallas  S.  Townsend, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  *>jC.  54-9291;  Filed,  Nov.  23,  1954; 
8:49  a.  m.] 
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